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Introdugao

«(...) utilizando o bom senso, a disponibilidade para ouvir, promovendo as vdrias formas de
envolvimento de todos nas empresas, a par da existéncia de uma preocupacdo visivel e genuina

dos seus responsaveis, é possivel langar as bases de uma cultura de sucesso» (José Simdes, Diretor
do Projeto Upper Level- Joint Social Commitment — as the Key to I&C and Participation and their Challenges)

A informacédo e consulta dos trabalhadores aos colaboradores, e de certa forma a participacdo
dos trabalhadores, esta adaptada a cada uma das diferentes realidades nacionais e as
ferramentas associadas a outros instrumentos, sdo a chave para antever situacGes de crise e isto
tem-se evidenciado a pior forma quando o mundo se deparou com uma pandemia causada pelo
novo coronavirus e as suas nefastas consequéncias socioeconémicas, isso durante a execugdo
deste projeto.

Foi esta percecdo que esteve na base deste projeto, e muito antes quando esteve na origem de
grande parte do trabalho desenvolvido pelo promotor. Comegdmos a reforgar essa convicgao
com base na crise anterior, na crise de 2008, na crise econdmica, mas ndo com a dimensao desta
crise pandémica.

Esta percecao levou ao desenvolvimento de etapas ao longo dos anos tendo sempre presente
que em alguns paises com médio ou baixo nivel de envolvimento dos trabalhadores isso
significaria um longo caminho. Desenvolver e implementar o que existe é fundamental e esta
tem sido uma das principais conclusdes a este respeito; é importante, pelo menos, ter uma
percecdo real das implicagbes do que se prevé, com base noutros instrumentos, e que tem sido
particularmente claro: é fundamental chamar um elemento importante: o envolvimento
voluntdrio das partes.

E se isso tem sido parte integrante do projeto, deparamo-nos com testemunhos nesse sentido,
cada vez mais reforcando os objetivos, metas e a¢des do projeto. Isto tem sido evidenciado pelos
parceiros do projeto, pelo seu visivel empenho neste sentido, estando bastante cientes da
necessidade de tal, da necessidade de o continuar a fazer.

Principalmente porque pensamos que este projeto pode ir muito mais longe e todos os
obstaculos criados pela pandemia permitiram-nos alcancar todo o potencial da acdo. De referir
gue mesmo nestas condi¢cdes extremamente dificeis conseguimos reunir todos os parceiros e
todas as partes interessadas, sublinhando a importancia de uma conclusdo bem-sucedida do
projeto, recorrendo mesmo a meios alternativos que implicaram mais reunides e um
envolvimento ainda mais profundo para com o trabalho. O elemento presencial, o contacto
presencial, é importante num projeto como o atual (e tal tem sido continuamente enfatizado
pelo promotor) e o facto de tal se ter revelado impossivel, poderia significar um sério impacto,
embora tenhamos tentado supera-lo da melhor maneira possivel.

O principal evento do projeto estava previsto para decorrer justamente nos primeiros dias
guando, tanto em Portugal como na Europa, entraram em vigor as restri¢cdes e bloqueios devido
a pandemia. Naquela época, a programacado do evento principal contava com lista de espera de
participantes.

Depois do primeiro impacto que atingiu alguns dos parceiros sociais, a capacidade do projeto
(equipa do projeto, parceiros e todos os envolvidos de alguma forma) para se adaptar foi
tremenda.



Por esse motivo, gostariamos de expressar aqui a nossa gratiddo para com todos que
continuaram, apesar das restri¢cdes, a trabalhar, a envolver-se e a empenhar-se na a¢do apesar
das adversidades e por nos permitirem trazer para este projeto uma prova clara de que o
caracter voluntdrio associado a elementos-chave é essencial.

Deparamo-nos, neste projeto, com a necessidade de Informacgao e Consulta dos trabalhadores
a diversos niveis, ndo sé no ambito dos CEEs, mas principalmente como uma prioridade a nivel
nacional e isto tem estado, cada vez mais, dentro do conhecimento dos parceiros.

Conforme destacado anteriormente, a crise decorrente da pandemia (o primeiro impacto,
depois a lenta recuperacdo, depois uma nova onda de impacto e, para alguns, até um terceiro
impacto no momento da conclusdo do projeto) marcou a metodologia do projeto e o
desenvolvimento da acdo e das atividades. No entanto, e sem duvida, tal alertou-nos para a
séria e imperiosa necessidade de implementar as etapas apresentadas no projeto, o que temos
e podemos melhorar, a nivel nacional, sendo ainda mais essencial desenvolver aquelas
ferramentas para a prossecucao desse objetivo.

As questoes centrais ...

A aplicacgdo real do que temos, cada vez mais, através de outros mecanismos, e claramente os
instrumentos juridicos estiveram presentes neste projeto. Apesar da sua relevancia, sdo
frequentemente colocados a margem, geralmente quando ja ndo existe uma solucdo, por
diversos motivos, principalmente a diminui¢do da confianga ou tal é invidvel ter uma informacao
e consulta real e normal e porque muitas vezes esta apenas se baseia em alguns aspetos formais.

Dai a necessidade de melhorar e fazer uma aplicacdo real desse trabalho, do que existe, através
de uma aplicacdo eficaz do que existe, com melhorias nacionais ou adaptando o ja existente
com base no que existe e na predisposicdao dos parceiros sociais para o fazerem, na maior parte
das os casos.

Essa predisposicdo é clara nos parceiros sociais, embora de forma diversa, todos aparecem aqui
no livro final do projeto. Apesar das questdes logisticas ja levantadas que impediram alguns de
o alcangar, por exemplo a ligacdo dessas realidades a negociacdo coletiva era clara em alguns
casos, mas dentro do universo das PMEs, e para alguns, tem sido dificil de consegui-lo porque
essa realidade, como a conhecemos, ndo existe de todo a nivel setorial; frequentemente, apenas
porque nao existe tradicdo ou porque esta é mais voltada para questdes salariais. Contudo, uma
vez que a vontade dos parceiros esta presente, o objetivo é lucrar com isso para chegar a um
acordo projetado passos seguintes ou obter uma estrutura para permitir o passo seguinte.

No projeto ndo existe uma solucdo geral que sirva para todos, o que é bom e possivel para uns
pode ndo ser o mais adequado para outros. O que este projeto pretende trazer é a melhor
solucdo possivel para cada pais e vidvel para os parceiros.

E a esse respeito o trabalho presencial é importante e podemos perceber que os resultados nos
paises onde foi possivel ter uma a¢do mais presencial foram mais ambiciosos e, nos demais,
onde n3o foi possivel essa proximidade devido a pandemia, conduziu a menos resultados.

Em alguns casos ndo pudemos trabalhar com parceiros sociais que quase desapareceram, como
é o caso dos empregadores turcos que se fundiram durante a execucdo do projeto, ou os
problemas de ligacdo que tém sido uma realidade em alguns paises bdalticos. Temos a convic¢ao
de que houve um trabalho tremendo realizado por eles e que deve concretizar-se num cenario
ndo pandémico, consolidando o que ja foi conquistado.



Se o nivel setorial é importante, devemos também fazer referéncia ao nivel da empresa -
também visado neste projeto - e a este respeito devemos mencionar uma maior abertura as
guestdes abrangidas no projeto.

Em alguns paises é, indubitavelmente, dificil de forma setorial, mas todas as empresas
envolvidas pareciam incrivelmente abertas ao objetivo da informacdo e consulta, esta parecia
ser muito bem aceite e recebida como uma ferramenta fundamental que pode ser
implementada ou fortalecida. Isso foi percetivel por parte de varias empresas envolvidas no
projeto.

Posto isto, € momento de proceder a analise dos diferentes temas e pontos abrangidos por este
projeto e para isso faremos uso dos resultados e trabalhos realizados em consequéncia das
diferentes atividades que tiveram lugar durante a execuc¢do do projeto, a saber: as reunides
preparatdrias e de trabalho (em Portugal e no estrangeiro) algumas presenciais e muitas outras
online; os workshops e as Reunides Internacionais Regionais que aconteceram nos diversos
paises; o evento principal, bem como as ferramentas que foram criadas e utilizadas para tal,
nomeadamente inquéritos (survey monkey), questionarios e sondagens.

Devido as restricGes impostas e referidas anteriormente, alguns dos trabalhos foram elaborados
por meio de reunides online e esta capacidade de adaptacdo trouxe uma nova dimensdo a este
projeto.

O presente trabalho teve também em consideragdo a legislagdo em vigor e a implementacgao
real do que se prevé e as melhorias introduzidas.

= Informagdo e Consulta dos Trabalhadores

Tudo isto permitiu apresentar, de antemao, uma conclusdo geral no sentido de que a prépria
legislagdo europeia, as diferentes Diretivas que abordam e tratam estas questSes ndo
constituem um grande problema, e sdo necessarias algumas sugestées em como melhorar a
Diretiva 2002/14/CE sobre informagdo e consulta nacionais. Contudo, conforme referido
anteriormente, nem as definicdes ou o procedimento estabelecido por este ato legislativo que
estabelece um objetivo que todos os paises da UE devem atingir sdo suficientes. No entanto,
cabe a cada pais elaborar suas proprias leis sobre como atingir esses objetivos, e é a esse
respeito que surgem alguns problemas, ndo tanto em termos de conceitos, mas em termos de
procedimentos.

Numa avaliacao global, houve uma percecao geral de que seria importante adotar as definicdes
dos conceitos que existem nos instrumentos mais recentes que tratam de 1&C, nomeadamente
a chamada Diretiva «Recast». Estas poderiam ser adotadas pelas Diretivas mais antigas, como é
o caso da Diretiva 2002/14/CE, uma vez que significaria uma melhoria na medida em que se
tornariam mais claros.

Conforme referido, este ndo é um grande problema, mas é um objetivo importante. De facto,
alguns parceiros ja adotaram essas definicdes, como sugestdo para melhorar as suas legislagcdes
nacionais ou incluiram-nas no acordo comum celebrado no ambito do presente projeto, um dos
principais resultados deste projeto.

Um problema que se coloca e que tem sido apontado por muitos parceiros prende-se com o
procedimento, visto que este se afigura pouco claro, muito vago ou a transposicdo da Diretiva
para o direito interno ndo é clara e suscita um conjunto de questdes uma vez que a interagao
das regras, resultantes da transposicao, ndo sao claramente articuladas com outras em 1&C.



O problema, as duvidas comegam a surgir na analise casuistica e, em alguns casos, a transposicdo
é muito esparsa e um bom exemplo disso é a legislacdo portuguesa onde a fase de consulta
quase desaparece.

Assim, nestes dois aspetos - definicdo e procedimento - a maioria dos parceiros sociais gostaria
de ver a melhoria das definicdes de I&C como as previstas por outras Diretivas e, quanto ao
procedimento, a transposi¢ao deve ser melhorada de forma a aperfeicoar o que esta em vigor,
internamente. Mesmo nos casos em que a transposi¢do da Diretiva estipula apenas os requisitos
minimos, sdo necessdarias uma transposicdo e uma articulacdo claras com as matérias sujeitas a
I1&C. Frequentemente, apenas a informac¢do é mencionada enquanto a consulta é negligenciada.

Outra questdo importante diz respeito a implementagao do que esta estabelecido:

Implementacdo legal/judicial - quase todos os parceiros referem que recorrer ao tribunal ndo
resolvera os problemas, isto porque na maioria dos casos ndo sdo vias expeditas e as penas
previstas sdo insuficientes. Se tomarmos como exemplo a legislagao portuguesa, esta pode ser
melhorada de forma a adotar processos mais céleres para que a decisdo seja tomada em tempo
atil.

Outro ponto importante diz respeito as penas previstas, pois alguns pensam que seria um aspeto
positivo aumentar o valor das penas em caso de violagdo do estabelecido, isto como uma sangao
a aplicar nesse caso.

Estes dois aspetos importantes - agilizar os procedimentos e as san¢des em caso de
incumprimento - sdo de facto relevantes e merecem, por parte dos parceiros, uma atencao
cuidadosa.

A maioria dos parceiros, a este respeito, adotou uma recomendacdo, mas decidiu nao intervir a
este respeito.

No que diz respeito a possibilidade de criar 6rgdos, ou utilizar os ja existentes, ndo sé para
agilizar o processo e a decisdo tomada, foi bem aceite pelos parceiros na sequéncia da
experiéncia de outros sdcios.

Assim, o enfoque deve recair no aproveitamento do didlogo existente, cuja importancia tem sido
destacada pelos paises ndrdicos que defendem que a base da regulagdo da relagdo de trabalho
é o dialogo, o didlogo social, e que sustentam que mesmo quando o nivel de I&C é baixo tal
poderia ser reforcado com a inclusdo, na negociacdo coletiva, de estipulagdes a este respeito,
ou num outro acordo vinculativo.

Assim, tem sido proposto o desenvolvimento de instrumentos baseados num acordo voluntario
focado nestas questGes. Apesar de ser visivel a sua aceitagdo, devemos continuar a sublinhar a
necessidade de continuarmos a trabalhar, no futuro, no que respeita aos casos em que o
parceiro optou por assinar uma declaracdo nesse sentido pois, se ndao fosse a situacao
pandémica que nos afetou todos e teve consequéncias terriveis em algumas estruturas, estamos
certos de que seria possivel alcangar um acordo conjunto em paises como a Letdnia e a Turquia.

Em muitos outros casos, tal foi ensaiado e adotado, por exemplo, Portugal almeja a introducgdo
destas questdes por via de acordos coletivos setoriais; noutros paises, isso ocorreu por meio do
desenvolvimento de acordos vinculativos, enquanto para outros paises, se a Pandemia ndo se
tivesse instalado, seria possivel ir mais longe.



Voltando a implementac3o legal da I1&C, foi aceite por todos que a eficiéncia/eficacia é de facto
o elo mais fraco.

Como salientou um dos colegas, cada um deve aproveitar o momento e agir como persuasor e
fazer uso do momento de 1&C para influenciar, para tentar persuadir e ndo encarar aquele
momento como uma «batalha».

Tendo em conta os casos recentes, decorrentes da situacdo de pandemia, de facto onde um
processo de I&C foi estabelecido este pode desempenhar um papel importante ao contribuir
para a antecipag¢dao com vista a minimizar ou mesmo superar problemas.

Ficou acordado por todos a necessidade de adogcao de medidas e alteracdes de metodologia de
trabalho, quando introduzidas (ver casos concretos a nivel da empresa), seja através de
convencgao coletiva ou por acordo vinculativo, ou apenas utilizacdo do processo previsto na
Diretiva.

= Ficou visivel que, entre todos, o seu grande objetivo era, pelo menos, estabelecer as
condicOes para, pelo menos, garantir que as principais regras previstas nas Diretivas, e
quanto ao envolvimento dos trabalhadores, fossem aplicadas e que a ténica fosse
definitivamente fixada no processo de I&C nacional, onde muitas lacunas foram
detetadas. Seria benéfico poder ter, e assegurar, a transposicdo exata das diretivas para
o direito nacional.

= Mas para tal é também importante e necessario assegurar que existem condic¢des, a
nivel nacional, para garantir a aplicacdao das regras, independentemente de tais regras
decorrerem do previsto por lei ou resultarem de um acordo.

Durante esta procura de experiéncias reais e casos de sucesso que estabelecam os meios
adequados para a concretizacdo dos objetivos tracados, foi possivel citar o exemplo de um
instrumento em vigor na Finlandia - O Provedor de Justica da Cooperacao. Esta solu¢do, de facto,
reuniu um verdadeiro consenso sobre a utilidade e a importancia deste érgao.

O Ombudsman é uma instituicdo governamental chefiada por um ombudsman (funcionario
publico, um Provedor) na Finlandia. O responsavel pelo gabinete, o Provedor de Justica, é
nomeado por 5 anos e os parceiros do mercado de trabalho podem exprimir a sua opinido antes
da nomeacao.

O Provedor de Justica da Cooperagdo é uma instituicdo baseada no mesmo principio do
Provedor de Justica Europeu a nivel europeu e o conceito de Provedor de Justica provém da
Finlandia.

O objetivo deste conceito é oferecer uma autoridade independente principalmente para fins
consultivos. No entanto, o Ombudsman pode, em alguns casos, também usar poderes
executivos e até mesmo ordenar multas, se necessario. Isso pode acontecer nos casos em que
uma empresa ndo cumpriu com suas obrigacdes, apesar da recomendacado do Provedor.

E também importante referir que o Provedor de Justica ndo é um mediador, isso é papel de
outra instituicdo - O Conciliador Nacional. O Conciliador Nacional trabalha principalmente com
situagbes de conflito relacionadas com a negociacdao coletiva. (Para uma explicagdo mais
detalhada visite a pagina web do projeto http://upperlevel.sima.org.pt/ - intervencdo do Eng.
Daniel Valtakari).




Isso, como ja enfatizado, tem sido apontado como um instrumento que pode ser adaptado as
diferentes realidades e pode ser uma possibilidade a ser considerada e sobre a qual trabalhar.

= Direito de participagdo dos Trabalhadores

De entre todos os assuntos abordados, o direito de participacdo dos trabalhadores tem sido,
sem duvida, um dos mais discutidos, principalmente por ser apontado como um veiculo
privilegiado de acesso a informacao e consultas verdadeiras.

Para muitos, esta é a questdo-chave para ter uma I&C real. A este respeito referimo-nos aqui o
forte apoio de alguns parceiros do projeto (Nordic In, Tek (Finlandia) e PROGE (Austria), pois
trouxeram a sua experiéncia e langcaram muitos desafios para debater.

Apesar de estar totalmente integrado na realidade desses paises e ndo ter comparagdo com algo
semelhante nos outros paises parceiros, tal tem sido, também, amplamente debatido com os
parceiros vislumbrando a possibilidade de, através deste, ter acesso a consulta. E a consulta é,
sim, o aspeto fundamental que muitas vezes ndo existe ou, se existe, infelizmente ndo ocorre
no devido tempo.

Permitir a participacdo dos parceiros sociais, nomeadamente os representantes dos
trabalhadores, é visto como parte da solugdo. Ao permitir que os parceiros participem do
processo, dar-lhes-a acesso a uma verdadeira informacdo e consulta; ao participarem do
processo, teriam acesso a informagdo e seriam autorizados a obter informacGes e a serem
consultados permitindo-lhes, dessa forma, manifestar a sua posicao.

Apesar da utilidade destes exemplos e experiéncias, existem muitos outros que conduzem a
diferentes formas de fazer uso deste direito de participacdo dos trabalhadores (variando de pais
para pais) e, consequentemente, tém suscitado muitas questdes pertinentes, na sua maioria
ligadas ao que seria mais adequado e mais eficiente tendo em conta as diferentes realidades
dos parceiros envolvidos ou se fosse possivel personaliza-lo de acordo com a necessidade
concreta.

Tendo em conta a dimensdo do projeto, com tantos paises envolvidos, muitos parceiros sociais
e partes interessadas, decidimos utilizar como base de trabalho a definicdo basica de
participacao dos trabalhadores prevista na Diretiva «Recast».

Este projeto envolveu sindicatos e empregadores e, apesar de enriquecer o trabalho e os
resultados do projeto, pode levar a diferentes posi¢cdes. No entanto, e apesar do que seria de
esperar, e a parte e dalgumas questdes que possam surgir, por parte dos empregadores nao
houve grande oposicdo a este direito de participacdo. Ressaltou-se que seria interessante
continuar a debater este tema e trabalhar nele, especialmente estabelecendo a fronteira entre
o papel desempenhado pelo empregador e pelo trabalhador.

Houve um grupo de questdes que foi trazido para a discussao, a saber, no que diz respeito a:

= A definicdo usada.
= O facto de o representante dos trabalhadores fazer parte da decisao:

Este aspeto tem suscitado oposi¢cdo e preocupacao por parte dos trabalhadores, uma vez que
se pode perceber que compromete os participantes diretos e, por outro lado, os efeitos que
pode implicar na rela¢do do representante dos trabalhadores com os restantes trabalhadores.

= Qual organismo que deve ter direito de acesso a este direito de participacdo?



Esta preocupacdo é mais sentida pelos paises candidatos e por um grupo de Estados-Membros
da UE, uma vez que é necessario considerar que, em alguns paises, existem duas entidades
distintas, sem qualquer ligacdao entre si e uma delas tem acesso a este direito de participacao
(comissOes de trabalhadores) enquanto outros tém acesso apenas a Informacdo e Consulta
(sindicatos).

(Para uma explicagdo mais detalhada e mais informacgdes sobre o exemplo austriaco e quantas
dessas questGes sdo superadas e o modelo nérdico sobre a articulagdo desses direitos com a
negociacdo coletiva, visite a pagina web do projeto: http: // upperlevel.sima.org.pt/ - Mag.
Martina Schneller e Anders Andersson).

A este respeito e tendo em consideracgdo as diferentes posicdes no desenvolvimento do projeto
e que variam de pais para pais, foi decidido que cada pais deve decidir, a nivel nacional, qual
seria 0 modelo mais adequado e as adaptac¢des que podem ser feitas. Isso tendo em vista que
nao existe modelo melhor, existem sim, alguns modelos que se aplicam e que estdo em vigor
em alguns paises.

A questdo que se prende com qual o 6rgado que deve ter acesso a esse direito de participacao,
principalmente nos paises candidatos, suscita muitas duvidas e inquietacdes, por isso decidimos
apresentar todas as possibilidades, concedendo-lhes a oportunidade de recolherem mais
informacgdes sobre este assunto e mais experiéncias e deixar, a cargo dos parceiros, a escolha
sobre a qual é melhor forma de atingir o objetivo de ter direito de participacéo.

De facto, o que todos concordam é que o direito de participacao é, sem duvida, uma questao-
chave para a aplicacdo da informacao e da consulta.

Sobre como desenvolvé-lo e permitir a sua real aplicagdo, o consenso recaiu na negociagdo
coletiva, seja a nivel de empresa ou acordo coletivo setorial.

Sempre contando com a forma voluntdria, uma forma mais formal através de convencdo
coletiva ou uma forma mais informal a ser aplicada conforme a necessidade, qual a mais
indicada? Isto porque, por vezes, uma abordagem mais formal pode levar a alguns obstaculos.

O direito de participagdo, em geral, com todas essas observagdes e notas, foi considerado
particularmente importante para a implementacdao da 1&C. Muitos dos envolvidos foram
claramente a favor e, no caso de existirem os dois drgdos, ambos devem ter o direito de ter
acesso a I&C, uma vez que isso ndao deve ser exclusivo de nenhum deles. Mais I&C pode
beneficiar a todos. Desta forma, o envolvimento conjunto na a¢do, de ambos os parceiros sociais,
permitiu ndo sé superar situagées dificeis como preveni-las.

Sem duvida, os parceiros sociais veem-no como uma ferramenta para a real aplicagcdo da I&C e
através do direito de participagdo podem realmente ser atualizados e transmitir regularmente
a sua opinido. E isso, muitas vezes, vai além de algumas das criticas e obstaculos apontados.
Eles declararam, inclusive, que:

v" A antecipacido pode ser alcancada desta forma.

v" O direito de participacdo é importante como tal, uma vez que eles querem ser ouvidos
e consultados regularmente. Para tanto, é importante ter um esquema implantado ou
ter uma definicdo mais concreta do procedimento de forma a conduzir a um didlogo
continuo e ao alcance dos objetivos de I&C.

v" No que diz respeito ao aspeto da confidencialidade a que estardo sujeitos os
representantes, tal ndo é um verdadeiro obstaculo se houver boa-fé de todos, tendo em



vista o objetivo, o objetivo de desenvolver I&C e a Participacdo. O problema, como em
muitas outras realidades, surge quando tal é usado como uma ferramenta para evitar
outras propostas, mas caso isso aconteca, isso significa mau uso do direito e do principio
inerente.

v" 0 principal obstéculo 3 introduc¢do do direito de participa¢io, que foi apontado, é se o
representante participa, ou ndo, na decisdo sempre que tem direito ao direito de
participagao.

A este respeito pensamos que é apropriado e necessario estabelecer a diferenga entre a
abordagem mais tradicional, o direito de participacdo conforme descrito anteriormente e que
esta na base de alguns modelos em uso por alguns dos paises envolvidos e a chamada «nova»
aproximacao a esta realidade.

Esta chamada «nova» abordagem tem sido uma forma de introduzir uma forma de direito de
participacdao, de forma a permitir ao representante dos trabalhadores o acesso a mais
informacao e consulta, sem os constrangimentos inerentes a um modelo mais tradicional. A este
respeito, hd um exemplo que gostariamos de partilhar - o caso da TAP.

A TAP Portugal é a transportadora aérea nacional portuguesa e foi privatizada. Durante esse
processo foi proposta a introdu¢do de um direito de participagdo «tradicional». No entanto, tal
nao foi bem acolhido pelos sindicatos porque eles ndo queriam fazer parte da decisdo, queriam
estar envolvidos, mas ndo queriam decidir. Os sindicatos queriam aproveitar essa oportunidade,
nao como sublinhou, para participar na decisdo tomada, mas para ter acesso a mais informacao
e consulta.

Como tal, foi estabelecido um acordo pelo qual os sindicatos sdo consultados e informados
regularmente, e inclusive participam, regularmente, em algumas das reuniées do conselho, mas
ndo participam na decisdo tomada. Este acordo foi celebrado entre as partes, mas nao faz parte
do acordo coletivo.

Portanto, este é um exemplo do estabelecimento de um direito de participagdo, com exclusdo
da possibilidade de participagdo na decisdo tomada. Para alguns pode ser considerado como
nao configurando um verdadeiro modelo de direito de participacdo, mas é um exemplo de como
é possivel criar um modelo adequado, a partir da vontade das partes, aos fins e que pode ser,
de facto, transposto para outras realidades, onde a I1&C s3ao os aspetos-chave, mas onde existe
uma verdadeira consulta e a opinido é dada e tida em consideragao.

Isso reforca o vinculo com outro modelo que gostariamos de compartilhar e que ja existe na
Finlandia - a chamada participagao executiva:

- Um passo em dire¢do a verdadeira informacdo e consulta - participacdo executiva. Isso pode
ser alcancado em conselhos de administracdo ou nos conselhos de gestdo executiva. A
representagdo em outros niveis, abaixo desses, pode ser uma vantagem, mas ndao pode
substitui-los em importancia.

A representacdo dos trabalhadores a esse nivel deve ser considerada um ativo e uma fonte de
informacgdes adicionais para a melhor tomada de decisdao na empresa. Isso significa que a gestao
deve reconhecer o potencial positivo da participacdo nesse nivel. Em casos de conflitos
potenciais, os representantes dos trabalhadores podem aconselhar a administracdo contra
acGes que possam complicar ainda mais a situagao.
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Na Finlandia, os trabalhadores podem ser representados ao nivel do conselho de administracdo
e nos conselhos de gestdo executiva. A exigéncia legal é que a empresa tenha no minimo 150
trabalhadores e que os trabalhadores solicitem a representacdo. Paises diferentes tém limites
diferentes.

Quando a participacdo executiva esta faltando, quando a representacdo ao nivel de conselho
esta faltando ou os nimeros de trabalhadores nao se qualificam para tal, entdo as seguintes
opcdes devem ser consideradas:

e Os trabalhadores e a geréncia devem concordar a nivel local e/ou empresarial como
estabelecer a participacdo executiva para que possam beneficiar plenamente do didlogo mutuo
e da opinido dos trabalhadores.

¢ Os trabalhadores e a geréncia também devem concordar em estabelecer uma cooperagao na
forma de, por exemplo, um grupo constituido por trabalhadores e representantes de
trabalhadores para um didlogo continuo e permanente.

Ambos podem ser usados em paralelo, mesmo quando a participagdo executiva existe por
requisitos legais. A exigéncia legal, na Finlandia, garante a existéncia de tal cooperagdo (grupo)
em qualquer caso quando o nimero de trabalhadores for superior a 20. A participacdo ao nivel
do conselho de administra¢do ou do conselho de gestdo executiva vem além disso. Os assuntos
tratados também sdo um pouco diferentes dependendo do nivel de participacdo. A participacdo
executiva normalmente nao é t3do detalhada como pode ser em niveis mais baixos de
participacdo. Por outro lado, a participacdo executiva garante a participacdo na tomada de
decisdes.

Beneficios da participa¢do executiva

Na Finlandia, a participacdo executiva pode ser baseada em requisitos legais ou num acordo
mutuo. O objetivo é, em todos os casos, ter um didlogo frutifero que beneficie tanto os
empregadores como os trabalhadores, com o objetivo de aumentar o sucesso.

e Os empregadores obterdo opiniGes diretas por parte dos trabalhadores, j4 que os
trabalhadores, em muitos casos, tém esse conhecimento que pode ser mais dificil de detetar
para a geréncia.

¢ Os Trabalhadores poderdo participar das decisdes que |hes dizem respeito. Isso fornecera
informacgdes importantes sobre como e porque certas decisdes foram tomadas, especialmente
em tempos dificeis. Isso também proporcionara um canal de opinido para os trabalhadores que
beneficiard a todos.

¢ A cooperagdo nao restringird a capacidade e os direitos do empregador de tomar decisdes. Os
trabalhadores que fazem parte do processo de participacdo sao regidos por regras de sigilo e,
no final, a gestdo tem a prerrogativa de tomar as decisdes que julgar corretas para o futuro da
empresa e para o sucesso dos negdcios.

(Para uma informacdo mais detalhada, visite a pagina web do projeto http://
upperlevel.sima.org.pt/ - apresentac¢do do Eng. Daniel Valtakatari)

= Participacao Financeira dos Trabalhadores

A Participacdo Financeira dos Trabalhadores é um recurso importante que tem sido cada vez
mais utilizado. Mesmo hoje em dia com a crise pandémica, e contra todas as probabilidades,
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esta ferramenta tem sido considerada uma ferramenta util, embora na forma de bénus. Apesar
de, de uma forma geral, ser bem aceite, a maior preocupag¢do prende-se com o conceito, a
definicdo de «participacdo financeira».

Tendo em conta o desconforto, mostrado por alguns, neste e entre os diferentes esquemas
disponiveis, optou-se por focar mais nos esquemas de partilha de ganhos, visto que é o modelo
mais aceite e mais fdcil de introduzir.

Este esquema obteve uma boa aceitacdo pela maioria dos envolvidos como um instrumento que
pode reforcar a 1&C. Sobre este tema, particular e delicado, foi possivel contar com a
colaboracdo do Dr. George Tuthill, a quem gostariamos de agradecer por toda a sua contribuicdo
e que preparou um trabalho sobre Gainsharing como resposta para aumentar a Produtividade,
Recompensa e Dialogo!

Conteudo

e Componentes de uma empresa

e Definicdo de participacdao nos ganhos

¢ Objetivos da partilha de ganhos

¢ Papel da Administracdo na introducao do Esquema

¢ Vantagens potenciais

¢ Potenciais Desvantagens

e Principais etapas na introducdo da partilha nos ganhos
e Quem deve participar?

e Como sera o esquema implementado?

¢ Quais as medidas de desempenho serdo usadas?

e Com qual linha de base o desempenho serd comparado?
e Como sera o ganho determinado e distribuido?

e Como sera o esquema revisto?

e Requisitos para o sucesso

e Conclusdo

Componentes de uma empresa:

As duas partes importantes nos componentes de uma empresa sdo 0s acionistas (proprietarios)
e os trabalhadores, que sdo centrais para toda a operagdo, embora os outros também sejam
importantes. Sem o servico inicial e continuo prestado pelos acionistas, o fator trabalho seria
menos produtivo. E fundamental que os investidores tenham uma visdo de longo prazo e que a
gestdo ndo seja totalmente dominada pelo lucro, mas sim pela protecao dos direitos de todos
os componentes da empresa. A sobrevivéncia exige lucro, mas ndo deve ser excessiva,
resultando no declinio dos padrdes das condi¢des da forca de trabalho.

7

Certamente, o verdadeiro objetivo dos proprietarios e da administracdo é garantir a
sobrevivéncia, beneficiando diretamente os trabalhadores e os interesses dos proprietarios a
longo prazo. Que melhor maneira do que Partilha dos Ganhos?

Definicdo da participag¢do nos ganhos:

Esta pode ser mais bem descrita como um meio de recompensar os trabalhadores (incluindo a
administracdo) por um desempenho excecional e uma meta pré-determinada com base na
partilha dos ganhos financeiros. Uma Unica medicdo pode ser escolhida ou, alternativamente,
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alvos separados em areas como qualidade, produtividade, custo e servico ao cliente podem ser
identificados. As palavras-chave na definicdo sdo desempenho excecional e meta pré-
determinada.

E claro que se pode argumentar que os Esquemas de Participagdo nos Lucros s3o todos forma
de um esquema de participacdo nos ganhos. A participacao nos ganhos difere, pois, todos os
ganhos e pagamentos resultantes sdo autofinanciados com base na economia gerada pelo
desempenho aprimorado. Num Programa de Participacdo nos Lucros, o trabalhador recebe
bdnus / acbes, mas estes estdo diretamente vinculados a lucratividade geral da empresa. A
introdugdo da partilha de ganhos para todos os trabalhadores ndo apenas mudara a maneira
como um local de trabalho é organizado, aumentado o desempenho, como também agrega
valor que todos devemos aceitar como fundamental. Isso ird garantir um estilo de gestdo aberto
e inclusivo, que tem um impacto significativamente benéfico nos resultados financeiros da
empresa, enquanto um estilo mais restrito e estreito tem um impacto negativo. Como todos os
incentivos financeiros, a participacdao nos lucros coloca todos do mesmo lado. Ndo é uma
comunicacgdo “eles” e “nds”, mas um “nds” que abre grandes caminhos para o didlogo social. A
administracdo nunca deve subestimar o papel do empenho dos trabalhadores na construcao de
uma organizagao inovadora e competitiva. As empresas que desejam tirar proveito da forga de
trabalho que se sente envolvida e empenhada descobrem que a mudanca ndo so é possivel, mas
também financeiramente compensadora.

Deve ficar claro que a partilha de ganhos ndo substitui nenhuma parte do saldrio; é um
pagamento auténomo quando as metas acordadas sdo cumpridas, sem qualquer alteracdo no
programa de saude e seguranca da organizacdo. Deve ser visto como uma iniciativa de
pagamento por desempenho, enquanto a um nivel estratégico usado como um sistema de
motivag¢do / recompensa chave usando as ideias e sugestdes dos trabalhadores para melhorar a
eficacia geral da empresa.

Objetivos da partilha de ganhos:

Embora os objetivos especificos da partilha de ganhos possam variar de empresa para empresa,
os objetivos gerais do esquema devem ser: -

a) Incentive todos os trabalhadores a trabalharem em estreita colaboragdo com a administracao
para melhorar continuamente as metas de desempenho!

b) Fornecer um mecanismo através do qual os trabalhadores possam compartilhar as economias
geradas!

¢) Motivar os trabalhadores a agirem como se fossem donos da empresa.

d) Para criar um foco em alvos especificos

e) Maior saida de produ¢do com entrada igual ou menor

f) Eliminar o desperdicio (tempo, energia, materiais)

g) Para que todos os participantes trabalhem de maneira mais inteligente do que arduamente.

Papel da Administra¢do na introdug¢ao de um Esquema:

A administracdo deve aceitar que sua adesdo, seu empenho visivel com a mudanga, é essencial.
Devem comprometer-se com o principio de que vao envolver todos na organizagao e devem
apresentar altos niveis de consultoria e de trabalho em equipa em toda a empresa e seus
representantes. Eles devem garantir que aqueles que estdo na frente do carvdo sempre tenham
maneiras de realimentar suas ideias sobre como melhorar a operacao da empresa. Talvez seja
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necessaria uma mudancga na cultura para um estilo participativo aberto e isso pode causar
alguma inquietagdo. Alguns podem ver isso como uma diminui¢cdo de seu controle e um voto de
falta de confianca em seu estilo de gestdo. E essencial transmitir-lhes que, de facto, estdo
gerando mais poder na organizagao ao criar uma plataforma de ideias.

A administracdo deve considerar o seguinte ao discutir a introducdo de um esquema: -

7

1) A divisdo de ganhos é “adequada” para a empresa?

2) Tempo - comunicag¢des / reunides / marketing

3) Custos financeiros - salarios / consultores

4) Sistema de relatdrios - um sistema preciso e oportuno para calcular o ganho e acompanhar o
desempenho do plano.

5) Recursos - suficientes para o plano evoluir e ser aceite.

6) Requisitos para uma transicdo bem-sucedida para a partilha de ganhos

7) Informar e consultar os oficiais sindicais locais.

8) Convidar especialistas externos para desenvolver e vender o plano.

Vantagens potenciais:

No mundo atual de competicdo global, vida curta do produto e requisitos de alta qualidade, a
pesquisa mostrou que a partilha de ganhos nao por si sé promove uma cultura de melhoria
continua, mas melhora muito o desempenho organizacional. E o produto e o conhecimento
técnico dos trabalhadores mais préximos da obra cujas sugestdes e conselhos garantir-lhe-do o
mecanismo de retribuicdo.

* Promove uma cultura de melhoria continua.

¢ Melhora o desempenho organizacional.

¢ Os trabalhadores veem um mecanismo de “reembolso”.

* Pode ajudar a melhorar as relacdes entre trabalhadores /sindicatos e a administragdo.
¢ Pode auxiliar na quebra de praticas de trabalho restritivas.

¢ Introduz um senso de propriedade e identidade para a empresa.

Desvantagens potenciais:

Como na maioria dos esquemas de recompensa, os esquemas de participacdo nos ganhos
podem muito bem desfrutar de um periodo inicial de “lua de mel” durante o qual todas as partes
estdo satisfeitas. O gerenciamento continuo é fundamental e o esquema exigird uma revisdo
continua para cumprir seus objetivos.

Sera necessario avisar com antecedéncia que a “barra de desempenho” pode / serd aumentada
anualmente para encorajar os trabalhadores a continuarem a encontrar maneiras de aumentar
a eficiéncia para garantir ganhos continuos.

e Eles sdo propensos a “viagens ‘borla”. A contribuicdo de um individuo pode nao se refletir na
alocacdo de bonus.

¢ Os esquemas complexos podem ser dificeis de entender para os trabalhadores.

¢ Os esquemas multifatoriais complexos podem ser dificeis de administrar.

¢ Se as metas iniciais forem definidas muito baixas, pode muito bem acontecer que surjam
dificuldades ao tentar alterar o esquema.

e Mesmo quando a meta ndo é muito baixa, sera dificil rever essa meta para cima.
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Passos principais na introdug¢ao da partilha nos ganhos:

» Quem vai participar?

Quais as medidas de desempenho que serdo usadas?
Contra qual linha de base o desempenho serd comparado?
Como serd o ganho determinado e distribuido?

Como o esquema sera implementado?

Quando os arranjos serao revistos?

Informacado e consulta em base constante

VVVYYVYYVYVY

» Quem vai participar?

Esta é uma apresentacdo que requer didlogo e deliberacdo cuidadosos e intensos. O esquema
sera baseado numa equipa, departamental, todos os trabalhadores de uma categoria especifica
ou em toda a empresa? Um limite minimo de nivel de servico é normal para novos recrutas -
talvez um ano de servigo ou apds completar satisfatoriamente seu periodo experimental. A
questdo de como os trabalhadores nao sindicalizados devem ser tratados é fundamental, pois
mais uma vez é o desafio quanto a aceitacdo, num local com varios sindicatos, do mesmo
esquema para todos os grupos. As decisdes sobre auséncias, licengas especiais e licengas de
maternidade devem ser consideradas e acordadas.

Idealmente, o esquema deve ser restrito aos trabalhadores num local fisico. Dessa forma, os
participantes podem ver uma rela¢do direta de seus esfor¢cos com um possivel pagamento do
esquema.

Deve-se pensar em fazer com que os Fornecedores participem, embora com um pagamento
reduzido, pois sem a matéria-prima a ser entregue no prazo e em boas condi¢des o esquema ird
naufragar. Da mesma forma, o envio dos produtos manufaturados deve ser entregue em tempo
habil e intacta. Dessa forma, se o envio for terceirizado, tendo o contratante como participante,
pode ser prudente.

» Quais medidas de desempenho serdo usadas?

Quais as medidas, criticas para a organizac¢do e que tém dados histéricos precisos como modelo.
Alguns alvos a serem considerados: -

. Qualidade

. Custos de mao de obra

. Produtividade do trabalho
o Desperdicio

. Satisfacdo do cliente

. Uso de materiais

. Tempo de maquina parada
. Redugdo de horas extras

. Absentismo

. Retrabalho

. Sem problemas de saude e seguranca
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» Com qual linha de base o desempenho sera comparado?

A linha de base deve ser determinada com referéncia aos dados histéricos de desempenho. E
essencial que o plano seja simples - planos extraordinariamente complexos e técnicos levam a
respostas negativas e céticas.

N3o devem ser introduzidos mais de 4/5 das principais metas de desempenho (PMD). Os mais
comuns parecem ser Produtividade, Qualidade, Atendimento ao Cliente e Segurangca. O
esquema deve ser passivel de revisdéo com base na introducdo de novas
maquinas/equipamentos ou mesmo no desenvolvimento de novos processos de servico.

Os limites iniciais expressos em termos de dinheiro devem ser revistos. Eles devem ser definidos
em niveis eficientes, caso contrario, a administra¢do estara a pagar grandes quantias por ganhos
faceis.

» Como um ganho sera determinado e distribuido?

Os principais alvos de desempenho (PMDs) podem ser ponderados para fins de pagamento. Isso
destaca a importancia de certas medidas para a empresa.

E decidida uma divisdo dos ganhos (% da poupanca para os trabalhadores; % para a empresae %
para as reservas). A proporc¢do pode ser acordada em: -

50:50
60:40
70:30
O estabelecimento de uma férmula acordada para dividir os ganhos entre a forca de trabalho é
imperativo. Poderia muito bem ser partes iguais para todos os trabalhadores a tempo inteiro e
um calculo pro-rata com base nas horas trabalhadas e assiduidade para os demais trabalhadores.

Os pagamentos s6 devem ser feitos as pessoas empregadas na data de pagamento relevante.

A provisdo para o congelamento de pagamentos de participacdo nos lucros deve ser tratada em
caso de a empresa ndo ser lucrativa ou se deparar com dificuldades. Sem este aviso, a retirada
ou alteragdo do regime pode ser extremamente problematica.

E importante considerar a introdugdo de um teto baseado em dinheiro para pagamentos sob o
Esquema.

E claro que é necessario estabelecer se existe um ganho medindo o desempenho em relagio ao
objetivo.

O momento do pagamento deve ser incluido no plano. Um modelo popular é calcular o
desempenho ao longo de um periodo de doze meses e fazer dois pagamentos anuais. Talvez
no Natal e antes das férias de verdo.

» Como sera o esquema implementado?

O método favordvel é uma equipa composta pela gestao e sindicatos que produz propostas de
implementacdo. Ter a opinido dos trabalhadores é essencial, pois eles serdo a chave para o
sucesso do programa. E fundamental que todas as opgdes disponiveis sejam consideradas e que
a opcao escolhida seja a mais eficaz no esquema.
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A comunicacdo é fundamental, assim como o compromisso da administracdo para garantir o
sucesso do programa. Deve ficar perfeitamente claro que a introduc¢do da partilha de ganhos
ndo é uma simples “agenda de pagamento por mudanca”.

O esquema deve ser simples e facil de operar, reduzindo assim a carga de trabalho na
administracdo do esquema.

E necessario um alto nivel de confianca entre o empregador e os representantes dos
trabalhadores / sindicatos. Uma abertura na comunicacdo / compartilhamento de informacdes
/ consultas que levard a uma compreensdo genuina do esquema.

¢ Forneca recursos suficientes para o projeto.

¢ Considere todos os comentarios apds a comunicagdao com todos os envolvidos.

e Esclarecer os objetivos precisos do esquema para a empresa.

e |dentificar beneficios potenciais para os participantes.

¢ Formacao para todos os envolvidos.

¢ Desenvolver um sistema de comunicagao para todos os envolvidos.

e Estabelecer um grupo de monitorizacdo - administracdo/trabalhadores/ sindicatos.
¢ Parecer regular para todos pelo grupo de monitorizacgao.

¢ Simular o funcionamento do esquema proposto.

Requisitos para o sucesso

. Deve ser feito sob medida para a organizagao.

. Explicar o conceito.

. Acordar as regras.

. As metas devem ser razoaveis, alcancaveis e rastreaveis.

. Os pagamentos potenciais devem ser suficientes para garantir o apoio dos trabalhadores.

. Comunicagao regular - quadros de avisos, e-mail, reunides, intranet, videos

. Prover a possibilidade de os trabalhadores destacarem ideias de melhoria.

. As medidas de desempenho devem ser precisas e confidveis - criar confianga!

. Certificar que a introdugao de um esquema ndo aumenta as expectativas de remuneragao dos
trabalhadores.

O 00 N O ULl B WN -

Conclusao

Embora a partilha de ganhos nao seja universalmente benéfica, pode ser apropriada em certas
circunstancias. Ndo existe um plano padrdo, cada organizacdo tem uma histdria, cultura e um
conjunto de procedimentos Unicos nos quais se baseiam suas operagdes e politicas. E essencial
gue a escolha de Participacdo nos Ganhos como uma opg¢ado de recompensa seja feita levando-
se em consideragdo toda a gama de op¢des disponiveis. A escolha do esquema deve ser baseada
nas necessidades e circunstancias de cada empresa.

A participagdo nos ganhos é um sistema chave motivacional / recompensa que enfatiza o uso de
ideias e sugestdes dos trabalhadores para melhorar a eficacia organizacional geral. Incentiva a
inovacdo, aprendizagem, a assuncao de riscos, a formacdo e o trabalho em equipa, resultando
em maiores niveis de produtividade. Como a comunicagao continua é fundamental para o
sucesso do plano, o didlogo entre os trabalhadores, a administracdo e os sindicatos certamente
se aprimorara e se desenvolvera.
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E essencial que seja introduzida alguma forma de beneficio fiscal para que o pagamento do
plano ndo seja totalmente sujeito a imposto. Talvez uma percentagem do pagamento pudesse
ser isenta de impostos.

Naturalmente, a introducdo e gestdo de um esquema de partilha de ganhos seria muito mais
facil numa empresa - talvez uma PME - onde o nimero de trabalhadores é pequeno. No entanto,
isso ndo deve impedir o estabelecimento de um esquema por grandes organizagfes. A ajuda
especializada estd disponivel para as partes interessadas.

E importante e necessario que estimulemos a discussdo e promovamos o pensamento e a
pesquisa sobre a Partilha dos Ganhos. Pode realizar sonhos para trabalhadores, empregadores
e para a economia dos paises. Partilhar esses lucros é capitalismo na sua melhor e mais
verdadeira forma; lucros continuardo a ser feitos, mas aqueles que obtém lucros - os
trabalhadores — partilharao da recompensa.

Estes esquemas tém sido introduzidos cada vez mais nas multinacionais, infelizmente com a
crise originada pela pandemia, tais esquemas nunca foram formalmente aplicados e a excecao
sdo as PME.

A maioria dos parceiros demonstrou ter grande interesse em esquemas como 0 que temos
abordado e tal tem sido amplamente evidenciado nas diferentes atividades que ocorreram
durante a execucgao do projeto.

A nossa conviccao foi reforcada pelo trabalho realizado durante o projeto e de alguma forma
consolidou-se no seio da pandemia, resultando na aplicacdao deste modelo para enfrentar este
periodo tdo dificil onde o principal obstaculo foi que a introdugao desses mecanismos nao foi
seguida, durante a sua implementacao, de I&C.

Os parceiros sociais envolvidos demonstraram estar abertos a introducdo de tais regimes,
conforme referido anteriormente, mas principalmente a nivel das empresas, tendo sido
apresentados alguns obstaculos concretos relativamente a sua introducgdo setorial utilizada,
principalmente pelos parceiros para, no seio da negociagao coletiva, abordar questdes salariais.

No entanto, e conforme referido, existem excegdes e, tendo isso em mente, pensamos que
devemos continuar a trabalhar nesse sentido. O potencial é enorme, para reforcar a conexdo e
a I&C. Na verdade, ja tivemos essa convic¢do antes, no inicio do projeto e o que a pandemia
mostra é que de facto, como mostram os parceiros irlandeses, a aplicacdo desses esquemas,
apoiada no desenvolvimento do didlogo social, na Irlanda, na crise atual, evidenciam que esta é
uma ferramenta importante e poderosa na implementagao e promocdo da I&C.

Contudo, devemos ter a certeza de que a introdugdo, e posterior desenvolvimento desses
esquemas, deve ser mais do que apenas uma figura na folha de pagamento no final do més ou
do ano, na verdade, deve ser uma ferramenta para fortalecer a relacdo, via didlogo social,
potencializando a I&C.

Pensamos seriamente que isto, da forma como é apresentado e apds um trabalho sério e
cuidadoso, sera cada vez mais utilizado desde a crise decorrente da Pandemia COVID 19 e, tendo
isso em mente, decidimos adicionar um capitulo sobre este tdpico especifico uma vez pensamos
que isso terd um papel fundamental apds o COVID e no periodo de transicdo.
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COVID e a participagao financeira

Durante o ano passado, alguns trabalhadores sofreram muito - perda de emprego,
congelamento de salérios ou redugdo do salario. O esforco para pagar a hipoteca / rendas tem
causado graves problemas para as familias e todos devemos trabalhar em parceria com o
governo, sindicatos e empregadores para garantir uma recuperagcdo econdmica estavel.
Devemos agradecer aos trabalhadores que trabalharam em casa, e que nao foi uma tarefa facil.
Um grande nimero ndo apenas restringiu o espago, mas também teve que lidar com a educacédo
em casa, com os filhos.

Enquanto enfrentamos a tarefa de reconstruir economias locais dizimadas, o avanco da
participacao dos trabalhadores é essencial para a constru¢dao de uma economia que ofereca
seguranga financeira para todos. E com grande esperanga que, por causa das vacinas, veremos
“luz no fim do tunel” e todos possamos ter a esperanga na retoma da vida mais normal.

No atual ambiente econémico desafiador, a resiliéncia tem um papel vital a desempenhar na
recuperacdo econdmica. A recuperacdo é um desafio e é dificultada por niveis recordes de
governo e endividamento pessoal. Os governos continuam em busca de novas iniciativas para
fazer contribuigdes significativas para o crescimento e recuperacdo econdmica futuros. Seria um
erro se isso ndo incluisse o envolvimento dos trabalhadores. Ndo ha duvida que, no ultimo ano,
os trabalhadores que foram demitidos e os que mantiveram os seus empregos trabalhando em
casa refletiram e consideraram seu papel na organizacao e o potencial de desenvolvimento
futuro.

Que melhor forma para a introducdo de um esquema de Informacao e Consulta da empresa que
o estabelecimento de Inovagao no Local de Trabalho. Isto reunira todas as partes - Empregador,
trabalhador e Sindicatos - e sera, obviamente, um fator essencial para a melhoria das relacGes
laborais.

A inovacado pode ser mais bem definida como o processo de traduzir uma ideia ou invencao
numa boa pratica ou servico que, em ultima analise, criara valor para a organizacdo. Deve ter
um custo econdmico e estar relacionado as necessidades especificas da empresa. Sdo geradas
novas ideias que beneficiam ndo sé o empregador, mas também os fornecedores e clientes.
Explorar o conhecimento tacito dos trabalhadores pode alcangar resultados que beneficiam
simultaneamente o empregador e os trabalhadores.

E frequentemente associado a criatividade e engenhosidade que podem levar a algo grande. No
entanto, a verdadeira esséncia de uma boa ideia esta na tenacidade, determinacdo e empenho
daqueles que seguem a ideia até ao fim. As pessoas surgem sempre com ideias e solu¢Ges, mas
apenas os inovadores as realizam.

As operagdes ndo podem ficar paradas no mundo de hoje em rapida mudanca. Para sobreviver
e prosperar, deverao colocar a inovagao no centro dos seus negdcios e buscar, continuamente,
formas de fazer as coisas melhor ou de maneira diferente e talvez com economia de custos. E
aceite que a inovagdo é essencial para o sucesso e o crescimento. E importante que as empresas
e, na verdade, os paises sejam inovadores tanto para o crescimento econémico como para a
criacdo de mais empregos e de melhor qualidade. Empresas de sucesso reavaliam
constantemente os seus produtos e servigos, pois estdo cientes de que a inovagao é o mais
importante para sua marca. Isso é feito por meio de consultas com trabalhadores, administracao,
clientes e, possivelmente, sindicatos e fornecedores.
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Pode-se ver como, usando Informacdo e Consulta, a inovacdo desempenhou um papel tao
crucial e rapido no desenvolvimento da vacina Covid.

Envolver e envolver os trabalhadores no local de trabalho significa estar “aberto a mudanca e a
parceria”. Permite que os colaboradores participem, através do programa de 1&C, na mudanca
organizacional de forma a melhorar a qualidade de vida no trabalho e o desempenho
organizacional.

Embora a razdo para a introdugdo de um processo de I&C ja tenha sido declarada - aumentando
a eficiéncia, competitividade e inovagdo - um resultado positivo parece fortalecer a posi¢ao do
empregador e do relacionamento com o trabalhador, muitas vezes resultando num melhor
desempenho econdmico e uma melhor qualidade de vida profissional para todos. Baseia-se em
uma cultura de consulta, abertura e confianga com os trabalhadores.

Uma abordagem totalmente inovadora surge devido a constru¢cdo de uma capacidade para
mudancas lideradas por parcerias e, como tal, é fundamental que os Governos e os Parceiros
Sociais apoiem esta abordagem. S3o as pessoas, e ndo a tecnologia, que criam valor a partir do
conhecimento. Portanto, é vital que esses esfor¢os sejam baseados no principio de “investir nas
pessoas”, que € uma abordagem de parceria e consultoria para desenvolver e transformar locais
de trabalho.

Deve-se considerar o desenvolvimento de sistemas de recompensa que estimulem a inovacao,
a formacdo, a assuncdo de riscos e o trabalho em equipa, resultando em niveis mais elevados
de produtividade. Devemos encontrar uma maneira de aproveitar a inovagao com a participagao
financeira dos trabalhadores, o que, sem duvida, fara com que os trabalhadores apensem como
proprietarios. Ndo ha duvida de que as economias vdao mudar e os empregadores precisam estar
bem posicionados para aproveitar a recuperagcdo quando ela vier. O ambiente de negdcios
mudou e as empresas precisam considerar novas abordagens para a remuneracdao dos
trabalhadores. O sucesso de qualquer empresa depende do empenho da equipa e do aumento
da eficiéncia e da competitividade.

E necessério encorajar meios justos e equitativos de participacdo financeira dos funcionarios,
apoiar esses objetivos e fornecer uma estrutura que possa melhorar a oferta de esquemas de
acOes para individuos e empresas. As vantagens significativas associadas aos incentivos de a¢des
ndo devem ser negligenciadas.

Saber que os trabalhadores tém uma participacao financeira na empresa pode beneficiar nao
apenas a si proprios, mas também os clientes, investidores e a economia. Admite-se que as
empresas que introduziram alguma forma de participacdo dos trabalhadores tiveram um
excelente historial de rela¢des laborais, recorrendo novamente a 1&C.

E imprescindivel que as organizacdes estabelegam uma estratégia de 1&C simples e de facil
gestdo que, sem duvida, tera um impacto positivo na seguranca profissional e financeira e nos
ganhos de produtividade. E preciso lembrar que uma empresa de sucesso protege as
comunidades.

= Novas formas de trabalho

Este é, de facto, um novo desafio que surgiu, e reforcado, pela atual situagdo pandémica e
estamos a referir-nos ao desenvolvimento de novas formas de trabalho, novas formas de prestar
trabalho. Quando o projeto foi apresentado, este ja era um dos temas de debate que
pretendiamos abordar e aprofundar uma vez que esta é uma realidade com enorme potencial
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de crescimento e, agora com a pandemia e o crescimento exponencial da utilizacdo de novas
formas de trabalho, faz ainda mais sentido abordar esta realidade e estabelecer a importancia
da I&C dos trabalhadores nestas condicdes.

Se, no inicio deste projeto isso era uma realidade, mas ndo para todos os parceiros e atores
sociais, agora, como todos sabemos, com a pandemia de COVID 19 tornou-se uma realidade
amplamente difundida e atingiu nimeros sem precedentes.

No entanto, e antes de comecar a desenvolver uma analise profunda neste capitulo, devemos
primeiro estabelecer o foco de nossa analise:

1 - Novas formas de trabalho incluindo o que comumente se entende por trabalhadores de
plataforma como o Uber, call centres, entre outros similares.

2 - Novas formas de trabalho como no sentido de novas formas de organizacdao do trabalho
como o teletrabalho, o trabalho a distancia.

Todas essas formas de trabalho tém mostrado, como ja frisado, um aumento incrivel desde o
momento em que o projeto foi apresentado até aos dias atuais.

Tendo em conta que isto varia de pais para pais, de vez em quando, é possivel verificar que nos
paises candidatos tal ndo era uma grande preocupacdo, uma prioridade. No inicio do projeto
esta percecdao mudou muito, especialmente no que diz respeito ao segundo tépico, que passou
a ser uma preocupacdo de todos os parceiros.

Tal é bastante visivel nos acordos que tém vindo a ser alcangados pelos parceiros, neste ponto
podemos referir que se tratava ja de um assunto préoximo dos parceiros, alids tal era uma
preocupacao nos paises nérdicos (principalmente na Esténia), também em Portugal e na Irlanda
e em Malta.

Estamos cientes de que em vdrios paises o trabalho remoto tem sido imposto pelas diferentes
autoridades nacionais e isso implica ndo sé o teletrabalho como também o desenvolvimento de
toda uma mudanca no trabalho através dos meios informaticos que permitem o trabalho a
distancia.

Durante a execuc¢ao do projeto, pudemos acompanhar a intensificacao gradativa do uso desses
meios, porém, devido a pandemia ainda em curso, ndo nos é possivel avaliar o impacto que este
tema tem neste projeto, pois € um processo ainda em andamento, sofrendo mudancas, sendo
impossivel ter uma visdo clara de todo o cenario.

1 - Novas formas de trabalho, incluindo o que é comumente entendido como trabalhadores de
plataforma

A este respeito, temos que dizer que o conceito de trabalhadores de plataforma e esta realidade
bastante nova ndo estava dentro do campo de agdo dos sindicatos (em geral os sindicatos
envolvidos no projeto ndo estavam presentes nesta realidade) ainda que cada vez mais
empresas sejam criadas dedicadas a este mercado.

Mesmo assim, estamos cientes da presenca sindical e da necessidade de regulamentar esse
trabalho e a introducdo da negociacao coletiva esteve na agenda de alguns sindicatos, e de facto
neste periodo houve um desenvolvimento dessa realidade.
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Fazendo a ligacdo entre esta realidade e a I&C apoiamos que esta serd uma ferramenta
importante a ser criada e desenvolvida apesar da necessidade de a adaptar, principalmente ao
nivel da comunicacao.

Apenas I&C sem uma interagao com os colegas de trabalho restantes ndo parece funcionar. Em
paises como os paises ndrdicos, tendo em consideragdo os seus sistemas em vigor, podemos
compreender facilmente os desenvolvimentos que tém sido feitos, apesar das dificuldades
relatadas.

Em paises com baixos niveis de I&C este serd um grande desafio e por isso sera necessaria uma
nova reflexao em termos de associar diferentes aspetos como o estabelecimento de redes para
permitir uma melhor comunica¢do, para melhor interagir, a protecao dos individuos, liberdades,
entre outros.

Os parceiros também concordaram que, para o desenvolvimento de medidas reais nesta
matéria, a melhor forma de atingir esse objetivo seria através da negocia¢ado coletiva. Os acordos
coletivos, seja uma empresa ou um acordo setorial conforme a realidade, sdo sim o caminho
para podermos regular melhor esta questao.

Tendo em conta o aumento do nimero dessas empresas nos ultimos anos, e a crise pandémica
veio reforgar a sua presenca no mercado de trabalho. Ja houve algumas agdes nesse sentido,
mas é preciso estar mais focado nessa realidade.

2 - Novas formas de trabalho no sentido de novas formas de organizacdo do trabalho como o
teletrabalho, o trabalho a distancia

No que diz respeito as novas formas de trabalho, apesar de ndo estar muito longe das realidades
anteriores, nomeadamente na dimensdo que se atingiu apds a pandemia, esta realidade tem
estado no centro das aten¢des em paises como por exemplo Portugal, onde é possivel encontrar
claramente duas realidades: as empresas onde isso ja foi regulamentado e ja se encontra em
vigor e as empresas onde isso ndo foi regulamentado e, neste Ultimo caso, o passo para a
implementacdo dessas novas formas de trabalho foram incentivados pela imposi¢do devido a
crise do novo Coronavirus e das medidas em vigor para controlar a pandemia.

Tivemos experiéncia semelhante no setor elétrico onde isso foi regulamentado por acordo
coletivo e foi disseminado em grandes empresas como a Nokia, Siemens, Microsoft. A pandemia,
para essas empresas, nao significou mudancas significativas, uma vez que apenas melhorou a
continuag¢do do que tinham antes (teletrabalho, trabalho remoto).

Claro que depende também do setor em questdo, uma vez que em alguns setores, como o de
Tl, dentro do setor elétrico, tudo isso ja estava previsto e as empresas que atuam naquele
ambiente ja o faziam anteriormente e a 1&C ja era uma realidade, como tal isso s6 foi enfatizado
pela pandemia.

Quanto a outros, a pandemia e a necessidade de ampliar estas novas formas de trabalho de
forma a contribuir para o controle da pandemia, instou a necessidade de uma regulamentacao
mais ampla e abrangente que, até agora, sé existia escassamente ou apenas por meio de
acordos coletivos. Isso também impulsionou as empresas a definirem regulamentos internos
que permitissem a I&C funcionar com reunides regulares entre os parceiros, melhorando a
comunicac¢do dentro da empresa.
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Os grandes problemas surgem quando as empresas, onde isso nunca acontecia, tiveram que
comecar a implementar estas novas formas de trabalho em grande escala, com empresas a
encerrar a maioria dos departamentos e tendo quase todos os seus funcionarios a trabalhar em
casa ou a partir de casa, onde essa era a Unica forma possivel de trabalhar.

Ligada a todos estes novos desafios, a I&C surgiu para desempenhar um papel especialmente
importante, permitindo ndo sé esclarecer e adaptar as necessidades das empresas e dos
trabalhadores como também acompanhar os desenvolvimentos, contribuindo para ultrapassar
algumas das dificuldades causadas por esta mudanca radical.

Uma vez que ndo se tratou apenas de um problema, mas também de um desafio, para Portugal
e para os parceiros portugueses, tal também foi amplamente sentido pelos parceiros do projeto.
Foi possivel atender a uma grande preocupacgao dos parceiros a este respeito e muitas vezes
foram feitas alteracbes com I&C e as dificuldades continuaram a surgir sublinhando a
necessidade de haver uma regulamentacao geral de todos estes aspetos, uma vez que tal ndo
existia a nivel nacional.

Fortemente ligados a este assunto, temos a digitalizacdo e a I&C, estes sdo questdes sobre as
quais alguns dos parceiros ja comecaram a trabalhar, através de grupos de trabalho, CDSS, mas
ainda existe uma grande lacuna entre os paises e 0s parceiros sobre isso. Isso fica ainda mais
evidente quando fazemos a comparagao entre os Estados membros da UE e os paises candidatos
e, por isso, tentamos fazer a diferenca com o projeto. Apesar de sabermos que pudemos
contribuir de alguma forma para melhorar a situacao, sabemos que ha muito mais a fazer.

Sem duvida, a I&C nas diferentes fases, nomeadamente durante a introducdo e
desenvolvimento da digitalizacdo é um marco, mas esta tem de se adaptar as diferentes
realidades e ha necessidade de um grande trabalho a realizar pelos parceiros sociais nesse
sentido.

Essa pandemia apenas acelerou essa necessidade e, uma vez implementada, precisara ser
acompanhada. Este é, definitivamente, um processo sem fim. Caso contrario, pode levar a ndo
aplicacdo total da I&C.

Se um dos papéis mais importantes desempenhados pela I&C é contribuir para a adaptac¢ado, ndo
apenas a essas realidades e outras que possam surgir, hd um em que a I1&C pode desempenhar
um papel particularmente importante - a antecipacdo. Se é amplamente reconhecido que 1&C é
importante para lidar com tempos dificeis, para contribuir para resolver problemas e minimizar
efeitos, o seu papel é ainda mais importante em momentos de ndo conflito, contribuir para
antecipar necessidades e mudancgas, e preparar o caminho para enfrentar aquelas necessidades
e mudangas que virdo para prevenir situagdes mais criticas e estar preparado para mudangas
inevitaveis.

Usualmente encarado como um assunto chave para enfrentar uma situacao de crise, seja uma
crise real ou esperada, os parceiros concordaram que a I&C deve ter um papel muito mais
envolvente no sentido de ter sido referido, com frequéncia durante a execugao do projeto, que
€ necessario um trabalho continuo e regular da I&C. Se ndo houver essa ligacdo, muitos dos
objetivos e conteudos das Diretivas perderdo o seu impacto e o seu efeito util e apenas
aparecerao em situagdes de crise. Algo que esta situa¢do de pandemia trouxe para a discussao
foi a necessidade de adaptacdo as necessidades inesperadas e a importancia de se ter preparado
isso com antecedéncia.
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Nesse sentido, é nosso entendimento que o papel da 1&C é muito mais amplo e muito mais
importante e ha a necessidade de continuar enfatizando e evidenciando essa importancia e

papel.

No que se refere ao possivel papel da I1&C em momentos em que a empresa nao enfrenta
qualquer dificuldade, a resposta unanime dos parceiros tem sido no sentido de que aa I&C
constitui um recurso Util. Sobre os objetivos da I&C, nestes casos, os parceiros tém opinides e
sugestoes diferentes. Por exemplo, os parceiros malteses defendem que a formagdo em I&C
para os envolvidos é essencial para que esta ferramenta seja mais presente e eficaz,
especialmente se tivermos em consideragdo, como acontece em muitos outros paises, que o
tecido econdmico cobre principalmente as PMEs. Os empregadores devem estar cientes de
como aplica-lo em toda a sua dimensdo e, assim, melhorar e aumentar a eficdcia das diretivas.
Ficou claro que este trabalho é necessdrio ndo apenas no que diz respeito a 1&C nacional, mas
também a Diretiva relativa as fusdes transfronteiricas.

Existe um conjunto de assuntos que foram abordados apesar de nao fazerem parte dos
assuntos-alvo do projeto e que podem, de facto, estar em consondncia com a importancia de
uma I&C regular, tais como: Empregos verdes e digitaliza¢do.

Em alguns setores especificos, como o setor automdvel, o processo em curso de mudanga para
carros elétricos (e o mesmo para o setor de construcdo naval), com a tdo necessaria analise dos
mercados ou do mercado possivel e dos consumidores-alvo conduziu a uma tremenda mudanca
no sector e da necessidade de adaptacdo das empresas e métodos de trabalho. Desafio tdo
exigente chamou a atencdo para a importancia de antecipar cenarios, a longo prazo, para se
preparara para as mudancas. E, mais uma veza, I&C desempenha um papel importante nessas
necessidades de antecipacao.

A proposta dos parceiros tem sido no sentido de que seja reconhecida a importancia do papel
desempenhado pela I&C neste ambiente de antecipacdo, sublinhando a necessidade de
desenvolvimento desta ferramenta, realcando a importancia da formacdo. Conforme referido
anteriormente, é reconhecida a importancia da 1&C que aconteca de forma regular numa
situacdo de ndo conflito para o desenvolvimento de a¢Ges conjuntas.

Ficou claro que, para atingir estes objetivos, é necessaria a interagao entre 1&C nacional e a nivel
transfronteirico, nomeadamente em organismos como os CEE ou, se for o caso, no ambito da
«velhinha» Diretiva 2005/56/EC.

Uma vez que, e no que diz respeito as empresas multinacionais, frequentemente as decisGes
sdo tomadas fora do ambito nacional, pelo que seja importante a articulagdo com outros érgaos
com vista a reforgar o apoio nesse processo.

= O envolvimento dos Trabalhadores nas fusdes transfronteirigas e das sociedades de
responsabilidade limitada

Sobre este tema tivemos o prazer de contar com a colaborag¢do do Dr. Marcus Meyer que nos
deu o seu relato, baseado na sua vasta experiéncia sobre o desenvolvimento desta realidade.

Nos ultimos anos tem sido possivel acompanhar o aumento do numero relativo a fusGes
transfronteiricas, tem-se contatado uma intensificagdo dos nimeros sobre esta realidade e do
numero de trabalhadores afetados por estes processos.
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Como os nimeros sdo realmente claros no estudo, mesmo que depois da pandemia possa
significar alguma estagnacgado, continua a ser necessario uma monitorizacao da evolug¢do da
situagao.

Na opinido dos parceiros, o que falta sdo os dados sobre I&C relativos a estes processos pois
seria importante recolher informacao mais precisa sobre o estado da I&C. Isto porque o
potencial dos atos legislativos comunitario é enorme, especialmente se tivermos em
consideracgdo que a Diretiva 2005/56/CE caducou com o fim do seu prazo de vigéncia. Os Estados
membros tinham até ao final de 2017 para transpor esta Diretiva para o seu direito interno.

Atualmente, estd em vigor a Diretiva 2019/2121 27 de novembro de 2019 que altera a Diretiva
(UE) 2017/1132 na parte respeitante as transformacdes, fusdes e cisdes transfronteirigas.

E de destacar a preocupacdo do legislador comunitario em assegurar, mais concretamente, a
importancia de assegurar que os direitos dos trabalhadores a informa¢do e a consulta no
contexto das operagdes transfronteiricas sejam plenamente respeitados. A informacdo e a
consulta dos trabalhadores no contexto das operac¢des transfronteiricas deverao ser efetuadas
nos termos do regime juridico previsto na Diretiva 2002/14/CE. Para o efeito, os representantes
dos trabalhadores previstos no direito nacional ou, se for caso disso, de acordo com as praticas
nacionais, deverao incluir também quaisquer organismos relevantes criados nos termos do
direito da Unido, como o Conselho de Empresa Europeu, criado nos termos da Diretiva
2009/38/CE, e 0 6rgio de representacdo, criado nos termos da Diretiva 2001/86/CE do Conselho.

Acresce, ainda, que os Estados-Membros deverdao assegurar que os representantes dos
trabalhadores gozam, no exercicio das suas fungdes, de protecdo e garantias suficientes que lhes
permitam realizar devidamente as fun¢des que Ihes sdo confiadas.

Destaca-se, para o efeito uma maior e mais intensa participacdo dos trabalhadores nos
processos de fusdo, designadamente, através da atribuicdo, em determinadas circunstancias, de
direitos de consulta e informacao.

Nos paises envolvidos, a maioria do tecido econdmico recai nas PME e é neste campo onde s3o
sentidas as maiores dificuldades na implementacdo da I&C dai estes diplomas revestirem
particular interesse e, sobre este aspeto em particular, destacamos a necessidade apresentada
pelos parceiros malteses no sentido de que é necessaria mais informacdo e formacdo conjunta
para o desenvolvimento da I&C.

Para muitos dos paises envolvidos, a relevancia destes atos legislativos reside nas caracteristicas
dos paises envolvidos, uma vez que o seu tecido econdmico se baseia, como ja sublinhado, em
PMEs e ndo albergam sedes de empresas multinacionais. Ao que acrescem as dificuldades
sentidas no que concerne a implementacdo de uma I&C efetiva.

Portanto, tem havido um apelo geral ao trabalho apenas sobre estas Diretivas.

Além do mais, estamos cientes do aumento do nimero crescente destas operagdes e sentimos
a necessidade de focar na I&C e Participacdo dos trabalhadores, a nivel nacional, para que
possam, com sucesso, serem desenvolvidas em sede de processos de transformacdes, fusdes e
cisGes transfronteiricas.

=  Acordos transnacionais

Sobre este tema, sem duvida, surgem como relevante os acordos voluntarios como uma
importante ferramenta que pode fortalecer os niveis de I&C e poderem ser uma das formas mais
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rapidas de implementacdo e melhoramento da I&C ou, inclusive, ir ainda além em alguns casos
concretos. Isso é particularmente importante, uma vez que pode ser estendido a um vasto
numero de empresas, concedendo a 1&C uma verdadeira dimensao transnacional.

Claro, que estamos cientes de que tal ndo é isento de dificuldades, dificuldades essas que podem
surgir no caso de ndo cumprimento de tais acordos. Uma vez que pensamos que isso pode ser
objeto de uma abordagem mais detalhada e talvez seja a base para um trabalho futuro, vamo-
nos concentrar nas possiveis vantagens decorrentes dessas ferramentas.

Apenas uma observagdo porque, a este respeito, decidimos referir-nos a ambas as
nomenclaturas incluidas no mesmo conceito, saber os acordos-quadro - como no dmbito da UE
- e os acordos transnacionais - como dentro da Europa, mas fora do espaco da UE. Ora porque
o projeto envolve tanto os Estados membros da UE quanto os paises candidatos e, como tal,
pensamos que a melhor abordagem é referir essas realidades como dentro do mesmo conceito.
E utiliza-los para promover a I&C de uma forma mais rapida e ampla.

Como vimos, em vdrias ocasides, a maioria dos paises envolvidos tem um baixo nivel de I&C,
Estados membros da UE e paises candidatos, e ainda que, no que diz respeito aos Estados
membros da UE, estes ja tenham transposto para o direito nacional a legislacdo europeia em
matéria de I1&C e, na medida em que a maioria dos paises candidatos ja incluiu na sua legislacdo
nacional as disposi¢des sobre 1&C, existem notdrias dificuldades de implementacgao.

Pensamos que uma acdo a este nivel, e existem alguns exemplos disso numa dimens3do
transnacional, poderia ser de facto um aspeto chave para um desenvolvimento mais rapido do
nivel de 1&C em todas as empresas de um grupo com dimensdo transnacional e transversal.

Além do mais, a importancia de tais acordos ganha uma importancia totalmente nova no caso
de existirem fornecedores e quando muitos desses acordos também se lhes aplicam o que faz
com que as regras sejam aplicadas a todos os que de alguma forma estdo vinculados ao grupo.
Algumas dessas ferramentas cobrem a relagdo com os fornecedores estabelecendo minimos
que estes também devem garantir.

Muitos dos paises envolvidos no projeto hospedam muitas empresas fornecedoras e por ter
também essas empresas anexadas a esses acordos, parece algo incrivelmente positivo a
existéncia de uma forma que poderia conduzir a harmonizagao das condi¢cdes em geral e da I&C
em particular.

Tendo em conta que a grande maioria das empresas abrangidas pelo projeto sdao PME, estas
surgem desvantagem se comparadas com as empresas multinacionais com um acordo
transnacional aplicavel a todas. Se por um lado, também é possivel perceber que as grandes
empresas existentes com sede localizada em um dos paises envolvidos no projeto tém
demonstrado interesse nesta possibilidade, por outro lado algumas delas possuem tal
instrumento, mas ndo cobrem a questao do envolvimento dos trabalhadores.

Se tomarmos como exemplo uma empresa - a Coindu - uma empresa portuguesa estando
presente em varios paises e regiées, mas mantendo a sua sede em Portugal. Esta empresa com
presenca mundial tem um acordo internacional, abrangendo os fornecedores, mas poder incluir
procedimentos mais direcionados para a I&C seria uma grande conquista se fosse possivel
concretiza-la.

Uma questdo que se nos coloca, ao abordar a questdo dos acordos transnacionais, pelo menos
os que assumem dimensdo mundial, é que estes abranjam aspetos que ndo sdo postos em causa
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nos Estados-Membros da UE nem mesmo nos paises candidatos a adesdo a UE. Embora sejam
importantes para os restantes paises, pensamos que para que sejam adequados nos Estados-
Membros da UE e nos paises candidatos, serd necessario centrarmo-nos na importancia de
também visar estes paises. A este respeito a resposta dos paises candidatos envolvidos foi
bastante positiva.

No que diz respeito aos paises candidatos, a maior parte deles comunicou ao projeto o facto de
muitos dos instrumentos criados pela UE, como os CEEs, ndo os envolverem e esta possibilidade
seria, sem duvida, um instrumento util para fortalecer o nivel de 1&C e impediria que uma
mesma empresa tivesse comportamentos diferentes dependendo de sua localizagao.

= O papel dos comités de didlogo social

Criados desde finais dos anos 90, por decisdo da Comissdo da UE, estes orgdos visam, a nivel
setorial, promover o didlogo entre os parceiros sociais dos setores, pretendendo-se que sejam
6rgaos centrais de consulta, de iniciativas conjuntas e de negociagao.

Com o passar dos anos e o trabalho e esforco de todos os envolvidos, estes érgdos estdo cada
vez mais a desempenhar um papel importante em varias matérias, nomeadamente formacéao e
classificacdo de funcgGes, e papel para os empregos verdes e até tocando em algumas questdes
de negociacgado coletiva.

Apesar desta crescente importancia e dos resultados decorrentes do seu trabalho, é um facto
gue nem todos os CDSS reinem o mesmo envolvimento dos parceiros.

Uma das observacées que foram feitas é que a presenca de representantes dos paises
candidatos é escassa e foi sublinhada a importancia de alargar essa possibilidade, pelo menos
na qualidade de observadores. Esta sugestao foi apresentada por muitos dos parceiros.

Os parceiros do projeto reconhecem a relevancia destes 6rgdos e acolhem com agrado tais
iniciativas, mas chamam a atenc¢do para o facto de que apesar dos desenvolvimentos alcancados
e das medidas tomadas sé terdo sucesso se for possivel articular 1&C com eles. Apesar de ser
possivel transitar pela regulamentacgdo nacional ou mesmo por um ato juridico da UE, tal como
uma Diretiva, tal sé seria considerado no minimo tendo em conta as diferencgas existentes a este
respeito a nivel europeu.

Sobre este aspeto, e tendo em consideragdo as preocupacdes expressas pelos parceiros
envolvidos, pensamos que a primeira é garantir uma presenca mais alargada dos parceiros
sociais e com isso implicar também os paises candidatos, s6 assim assegurar-se-a que todas as
medidas e resultados obtidos sejam aplicados por todos, nas mesmas condi¢des, tendo sempre
em consideracdo as diferencas a nivel nacional.

Acreditamos fortemente que, cada vez mais, esses drgaos sdao uma ferramenta privilegiada para
abordar assuntos importantes e um forum de discussdo por exceléncia e que, apesar da
pandemia, esses 6rgdos continuaram trabalhando, duramente online, o que é notavel. No
entanto, isso leva a mais algumas dificuldades.

= Casos de empresa

O projeto envolveu a colaboracdo de varias empresas, de diferentes paises, que aceitaram
compartilhar suas experiéncias e pontos de vista sobre o tema principal do projeto, ou seja, o
envolvimento dos trabalhadores- 1&C e Participacdao e queremos compartilhar alguns desses
€asos.
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Como uma avaliacdo geral, percebeu-se que todas as empresas concordam, como ja referimos
desde o inicio deste trabalho, que a 1&C pode ser, ou é de facto, um mecanismo util e
desempenha um papel importante na antecipacao e superacao de crises e tal foi refor¢cado pela
pandemia. Aprendemos com a crise econdmica geral de 2008, onde Portugal foi um dos paises
mais afetados e com a crise atual provocada pela pandemia COVID 19 e este foi o momento de
colocar em pratica quais foram as licdes dai retiradas.

Sobre isto devemos definitivamente referir que existem alguns casos que merecem ser referidos
como casos de antecipagdo e articulacdo de I1&C com outras matérias que permitiu, em 2020,
continuar a trabalhar e alcangar resultados que, em casos particulares, até ultrapassaram os
obtidos em 2019.

Empresa - PSA, Mangualde - Portugal. Esta empresa que se dedica a indUstria automovel teve
de encerrar, como tantas outras, em marcgo de 2020 por falta de abastecimento. Entretanto, e
aproveitando esse encerramento, apds informar e consultar os representantes dos
trabalhadores, foi decidido alterar as linhas de producao para aumentar a produtividade, para
criar melhores locais de trabalho em termos de condicdes de trabalho, para trabalhar mais
rapido e com menos dor e lesdes. Com o envolvimento de alguns trabalhadores, este processo
foi introduzido com sucesso. Como tantas outras empresas, esta teve também de se adaptar a
realidade da COVID19 e as novas regras de seguranga e métodos de trabalho e sobre isso os
procedimentos de I&C tém sido um recurso Util que permite a empresa colocar rapidamente em
acao o novo plano e aumentar imediatamente a producao e inclusive a produ¢do de um novo
modelo.

Empresa - Coindu, Arcos de Valdevez - Portugal. O principal negdcio da COINDU é a producdo
de coberturas para assentos. Hoje, a COINDU conta com mais de 6.000 funcionarios em todo o

mundo e é conhecida entre as principais marcas pela qualidade de seus produtos e pela
flexibilidade de seu processo de fabricacdo.

A empresa utiliza regularmente os mecanismos de I&C e assegura a importancia de garantir o
envolvimento dos trabalhadores. Trata-se de uma empresa que soube ultrapassar diversas
situagdes criticas ndo sé a provocada pela pandemia como também as anteriores relacionadas
com as transformagdes ocorridas numa grande crise econdmica que atingiu Portugal e a
economia portuguesa durante a primeira década do século XXI e como soube fazer face as
mudancas continuas e ao importante papel desempenhado pelo envolvimento dos
colaboradores e pelos mecanismos de I&C. Esta empresa deu inicio a um processo de acordo
transnacional com os fornecedores, sendo este, de facto, um bom ponto de partida para
apresentar e melhorar as condi¢des e o envolvimento dos trabalhadores.

Empresa - SILAMPQS, Oliveira de Azeméis - Portuga. A SILAMPOS é uma empresa portuguesa
fundada em 1951 em Cesar, concelho de Oliveira de Azeméis, no norte de Portugal e que se
dedica a produgao de utensilios para o lar em geral e para a mesa e cozinha doméstica ou
industrial em particular e lidera o mercado nacional, sendo uma referéncia no setor a nivel
internacional também. E uma empresa que promove a empregabilidade responsavel, pautada
pelo respeito aos direitos humanos e pelo desenvolvimento de condi¢des de trabalho
eticamente responsaveis, bem como pelo desenvolvimento das competéncias dos seus
trabalhadores, formando-os e sensibilizando-os e disponibilizando todas as informacdes e
recursos. E bastante interessante e importante a experiéncia da empresa sobre a importancia
que atribui a 1&C dos trabalhadores e ao seu papel na empresa salientando a importancia do
desenvolvimento do didlogo social para ultrapassar situagGes dificeis, apontando a dificil
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situacdo que o pais, em todos os niveis, bem como o resto do mundo, esta a enfrentar devido a
pandemia. A empresa sublinhou a necessidade de fortalecer 1&C r para encontrar uma nova
solucdo, prevenindo o desemprego e promovendo um ambiente de trabalho seguro e saudavel.

Empresa - SIMOLDES, Oliveira de Azeméis - Portugal. Esta € uma empresa portuguesa, uma
empresa multinacional, uma referéncia mundial em moldes, principalmente para a industria
automovel, e esta é uma empresa de notavel interesse porque cobre, numa sé empresa,
diversos sectores (também os plasticos). Devido a este ambiente verdadeiramente
multissetorial, requer um envolvimento ainda mais exigente dos trabalhadores. E os
mecanismos de 1&C assumem um papel importante. Foi sublinhado, pela empresa, a
importancia de tais ferramentas e que tém sido relevantes para o desenvolvimento da empresa
e do negdcio. A empresa também acolheu a¢gdes como a atual, refletindo a importancia do tema
e a necessidade de implementa-las no campo. Com a pandemia, a 1&C dos trabalhadores assume
um papel ainda mais significativo no que diz respeito a preparacdo da empresa (negdcio e
trabalhadores) para os novos desafios e do plano de contingéncia da empresa.

Empresa - ENSTO ENSEK AS - Estdnia. Esta empresa desenvolve e fabrica aparelhos elétricos
inteligentes para redes e edificios de distribuicdo de eletricidade. Esta € uma empresa que apoia
o atual modelo de I&C em vigor, mas estando atenta, e ndo exclui a possibilidade de que
melhorias possam ser feitas para tornar o procedimento mais eficaz.

Empresa - Pantalesco - Malta. Sediada em Msida (Malta), esta empresa familiar de trés geracGes
de propriedade privada é, ha mais de 50 anos, especializada em engenharia mecanica e elétrica.
Evidenciou a relevancia de garantir que o envolvimento dos trabalhadores é um caminho para
o sucesso. Ficou fortemente evidenciada a relevancia que existe, dentro desta empresa, dos
beneficios que decorrem do didlogo e que é importante ultrapassar dificuldades para agir, para
antecipar problemas, conflitos ou mesmo para melhorar situagdes.

Gostariamos de dirigir a todos os envolvidos 0 nosso mais sincero agradecimento pelo seu
empenho geral no trabalho e colaboracdo especialmente, e devido a pandemia, tendo em vista
as mudancas e adaptagles necessarias para fazer face a esta. Acreditamos sinceramente que o
trabalho tem sido um sucesso e incrivelmente positivo e reunimos todas as condi¢es para ir
ainda mais além.

Principais conquistas

Focando em todos os aspetos do projeto, foi possivel concluir acordos conjuntos e/ou
declarag¢des unilaterais entre os diferentes parceiros sociais envolvidos. Foi possivel, inclusive,
concluir acordos conjuntos entre parceiros de diferentes paises, reforcando a verdadeira
transnacionalidade da agdo. Gostariamos de sublinhar o facto de, tanto os parceiros sociais
como os atores sociais, terem estado bastante envolvidos e abertos ao projeto e a futuras a¢des
de apoio ao desenvolvimento nesta area.

Albania - foi possivel concluir um Acordo Conjunto Bilateral entre Biznesalbania e BSPSH.
Bulgdria - foi concluida a Declaragao Unilateral pela Federagdo sindical dos Mineiros - Podkrepa.

Estdnia - foi possivel concluir um acordo bilateral conjunto entre o Sindicato dos Trabalhadores
Industriais e Metalurgicos da Estdnia e a Federagao da Industria de Engenharia da Esténia.
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Hungria - foi possivel a celebragdo do Acordo Conjunto Bilateral entre o Sindicato Hungaro dos
Trabalhadores em Minas, Energia e Industria e o SIMA - Sindicato das Industrias Metalurgicas e
Afins (Portugal).

Letdnia - foi possivel concluir uma Declaragado Unilateral pela MASOC - Associa¢do das Industrias
de Engenharia Mecanica e Metallrgica da Letdnia.

Malta - foi possivel celebrar um Acordo Conjunto Bilateral entre MEA - Associagdo de
Empregadores de Malta e o SIMA - Sindicato das Industrias Metallrgicas e Afins (Portugal) e
uma Declaracao Unilateral pelo GWU - Sindicato Geral dos Trabalhadores.

Maceddnia do Norte - foi possivel concluir um Acordo Conjunto Bilateral entre a Confederagao
Empresarial da Maceddénia (BCM) e a Organizag¢ao Sindical das PME (OPACME).

Montenegro - foi possivel celebrar um Acordo Conjunto Bilateral entre a UPCG - Federagdo
Montenegrina dos Empregadores e o USSCG - Sindicato dos Sindicatos Livres de Montenegro.

Portugal - independentemente do facto de nao ter sido possivel a celebragdo de um acordo foi
possivel negociar a inclusdo de um conjunto de regras e procedimentos na ronda de negociacdo
coletiva.

Sérvia - foi possivel concluir duas Declaragdes Unilaterais, uma do Sindicato Auténomo dos
Trabalhadores de Metal e uma segunda pela Associacdo de Empregadores da Sérvia.

Todos os acordos conjuntos e declara¢des unilaterais podem ser consultados no Anexo.

30









Introdution

«(...) using common sense, willingness to listen, promoting the various forms of involvement of
all within companies, together with the existence of a visible and genuine concern from those
responsible for them, it is possible to lay the foundations for a successful culture» (losé Simaes,

Project’s Diretor - Upper Level — Joint Social Commitment — as the Key to I&C and Participation and their Challenges)

Employees’ Information and consultation, and in a certain way employees’ participation, this
one adapted to each one of the different national realities and the tools associated with other
instruments, are the key to envisage crisis’ situations and this has been evidenced in the worst
way when the world faced the pandemic caused by the new coronavirus and its harmful socio-
economic consequences, this during the execution of this project.

It was this perception that was at the base of this project, and much earlier when it was at the
origin of much of the work developed by the promoter. We have started to reinforce that
conviction based in previous crisis, the 2008 crisis, economic crisis but not in the dimension of
this pandemic crisis.

This perception led to the development of steps throughout the years always being aware that
in some countries with medium or low levels of Employees’ involvement such would mean a
long way. Developing and implementing what exist is crucial and this has been one of the main
conclusions and on this respect, it is important, at least, to have a real perception of the
implication of what is foreseen, based in other instruments, and that has been particularly clear,
is crucial to call in an important element: the voluntary involvement of the parts.

And if this has been integrant part of the project, we have started to come across with
testimonies in that sense, more and more, reinforcing the project aims, goals and action. This
has been evidenced the partners of the project by their visible commitment in this sense, being
quite aware of the need of such, the need of continuing doing so.

Especially because we do think that this project could go much further, and all the obstacles
created by the pandemic have allowed us to reach the whole potential of the action. We must
refer that even in these exceedingly difficult conditions we were able to gather all the partners
and all the stakeholders involved, stressing the importance of successfully concluding the
project, even making use of alternative means which meant more meetings and an even deeper
engagement to the work. The face-to-face element is important in a project as the present one
(and such has been continuously stressed by the promoter) and the fact that such has turned
out to be impossible, can indeed imply a serious impact though we have tried to overcome it
the best possible way.

The main even of the project was schedule to take place exactly in the first days when, both in
Portugal and Europe, came into force the restrictions and lockout due to pandemic. At that time,
the schedule main event had inclusive a waiting list of participants.

After the first impact of this that hit some of the social partners, the capacity of the project
(project’s team, partners and all the ones somehow involved) to adapt itself has been
tremendous.
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For that reason, we would like to express here our gratitude to everyone who continued, despite
the restrictions, to work, to be involved and engaged in the action despite the adversities and
by allowing us to bring into this project a clear proof that the voluntary element associated with
key elements is essential.

We have. in this project, the need of the employees’ Information and Consultation at different
levels, not only within the EWC but mainly as a priority at national level and this has been, more
and more, within the awareness of the partners.

As previously stressed, the crisis arising from the pandemic installment (the first impact, then
the slow recovery, then a new wave of impact, and for some even a third impact on the project’s
closure) marked the project’s methodology and the development of action and activities.
Nevertheless, and no doubt, such has alerted us for the serious and imperative need to
implement the steps presented in the project, what we have and could be improved, in a
national basis, being even more essential to develop those tools to pursuit that aim.

The core questions ...

The real application of what we have, more and more, through other mechanisms, and clearly
the legal instruments have been present in this project. Despite their relevance they are placed
on the sidelines generally when there is not any longer a solution, due to several reasons, mainly
the decrease of trust or such is impracticable to have a real and normal information and
consultation and because often such is based only in some formal aspects.

Hence the need to improve and make a real use of that work, of what exists through an effective
application of what exist, with national improvements or adaptation of what exist, based on
what exists and a predisposition of the social partners to do that in most of the cases.

This predisposition is clear in the social partners, tough differently, all appear here in the final
book of the project. Despite the logistical issues already raised that have prevented some to
accomplish that, for instance, the link of these realities with collective bargaining was clear in
some cases but within the SMEs universe, and for some, has been difficult to accomplish that
because that reality, as we know it, does not exist at all at sectorial level, sometimes just because
there is no tradition, or it is sometimes more focused on wages questions. But once the will of
the partners is there the aim is to profit that to achieve an agreement designed to what to do in
the next moment or to have the framework to allow the further step.

In the project there is not a general, fits all, solution, what is good and possible for some might
not be the most suitable for the others. What this project intends to bring in is the best possible
solution for each country viable for the partners.

And on this respect the presential work is important and we can notice the results in the
countries where it was possible to have a more in person action have been more ambitious and,
in the others, such as not been so and the proximity to the pandemic led to less results. In some
cases, we could not work with social partners that almost disappeared, as it is the case of the
Turkish employers that merged during the execution of the project or the connection problems
have been a reality in some Baltic countries. We are convinced that there has been a tremendous
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work carried out by those and that should be putted into place in a non-pandemic scenario
consolidating what have been achieved.

If the sectoral level is important, we should also make a reference to the company level - also
targeted in this project — and on this respect we must mention a greater openness to the
questions raised in the project.

In some countries it is undoubtedly difficult at sectorial way, but all the companies involved
seemed incredibly open to the aim of the information and consultation, such seemed to be very
well accepted and received as a key tool that can be implemented or strengthened. Such has
been noticed in several of the companies involved in Project.

Once said, it is time to proceed to the analysis of the different topics and points covered by this
project and for that we will make use of the results and work carried out as a result of the
different activities that took place during the execution of the project, to know: the preparatory
and working meetings (in Portugal and abroad) some in person and many other online; the
workshops and International Regional Meetings that took place in the several countries; the
main event, as well the tools that have been created and used for such, namely, surveys (survey
monkey), questionnaires and polls.

Due to the restrictions imposed and referred earlier on, some of the work has been prepared by
meetings online and this ability to adapt brough a new dimension into this project.

This present work has also into consideration the actual and in force legislation, the real
implementation of what is foreseen, and the improvements made.

= Employees’ Information and Consultation

All this allowed to present, beforehand, a general conclusion in the sense that the actual
European legislation, the different Directives that approach and deal with these issues are not a
major issue but there are needed some suggestions on how to improve the Directive 2002/14/EC
on national information and consultation, but as refereed before, nor the definitions or the
procedure established by this legislative act that sets out a goal that all EU countries must
achieve are sufficient. However, it is up to the individual countries to devise their own laws on
how to reach these goals, and it is in this respect that some problems arise, not so much in terms
of concepts, but in terms of procedures.

In an overall assessment, there have been a general perception that it would be important to
adopt the definitions of the concepts, that exist in more recent instruments that deal with I&C,
to know the so-called Recast Directive, could be adopted by the older Directives, such is the case
of the Directive 2002/14/EC once it would mean an improvement as the concepts are clearer.

As refereed, this is not a major issue, but such goal is important. As a matter of fact, some
partners have already adopted those definitions, as a suggestion to improve their national
legislations or included them in the joint agreement signed within this present project, a major
outcome of this project.
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A problem that emerges and that has point pointed out by many partners refers to the
procedure as it appears as not clear enough, too vague or the transposition of the Directive into
the national law is not clear and raises a set of questions once the interaction of the rules
resulting from the transposition are not clearly articulated with others on I&C.

The problem, doubts start to arise when analyzing case by case and in some cases the
transposition is very sparse and a good example of such is the Portuguese legislation where the
consultation phase almost vanish.

So, on these two aspects — definition & procedure - most of the social partners would like to see
the improvement of the definitions of 1&C as such are foreseen by other Directives and as far
the procedure the transposition should be improved in a way to improve what it is in force,
internally. Even in the cases where the transposition of the Directive stipulates only the
minimum requirements it is needed a clear transposition with a clear articulation with the
matters subjected to I&C. Often it is only mentioned information and consultation is neglected.

Another important issue is related to the implementation of what is established:

Legal implementation - almost all the partners refer that appealing to the court will not solve
the problems, this because in most of the cases are not expedite ways and the foreseen penalties
are insufficient. If we take as an example the Portuguese legislation, it can be improved in a way
to adopt more expeditious processes so that the decision is taken in a timely manner.

Another important point regards the penalties foreseen as some think that it would be a positive
aspect to increase the value of the penalties in the event of violation of what is established, this
as a sanction to be applied in that case.

These two important aspects — expedite procedures and sanctions in the event of non-respect
—are indeed relevant and welcomed, on the partners’ side, a careful attention.

Most of the partners, on this matter, have adopted a recommendation but have decide not to
intervene on this regard.

In what concerns the possibility of creating bodies, or using the existing ones, not only to speed
up the process and the decision taken as to be dedicated to these issues, have welcomed the
acceptance of the partners following the experience of other partners.

So, the focus should fall on profiting the existing dialogue, which importance have been stressed
by the Nordic countries that support that the basis of regulation of the labor relation is the
dialogue, social dialogue, and that support that even when I&C is low such could be reinforced
with the inclusion in the collective bargaining of stipulations on this respect or in another binding
agreement.

So, it has been proposed the development of instruments based on a voluntary agreement
focused on this matter. Despite being visible the acceptance of this we must keep on stressing
the need of continuing working in the future as far it concerns the cases where the partner has
chosen to sign a statement in that sense and if it were not the pandemic situation, that affected
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us all and had terrible consequences in some structures we are sure that it would be possible to
conclude joint agreements in countries such as Latvia and Turkey.

In many other cases such has been essayed and adopted, for example Portugal essays the
introduction of such via sectoral collective agreements, in some other countries such took place
via the development of binding agreements while in some other countries, if the pandemic
issues have not been in place, it would be possible to go further.

Coming back to the legal implementation of I&C it has been accepted by all that efficiency is
indeed the weakest link.

As stressed by one of colleagues, each must profit the moment and act as a persuader and make
use of I&C moment to influence, to try to persuade and not face that moment as a «battle».

Considering the recent cases, resulting from the pandemic situation, in fact where a I1&C process
was established it can be a key issue, it can play an important role in contributing to anticipation
with a view to minimizing or even overcoming problems.

It has been agreed by all the need of adoption of measures and changes of work’s methodology,
when introduced (note concrete cases at company level) , this trough collective agreement but
also by the binding agreement or just use of the process foreseen in the Directive.

= It has been visible that, amongst all, their major aim was, at least set the conditions to,
at least, guaranty that the main rules foreseen by the Directives, and regarding
employees’ involvement, are applied and that the focus would definitively lay down on
the national I&C where many gaps have been detected. Being able to have and to assure
the exact transposition of the Directives into the national law would be beneficial.

= But for such it is also important and needed to assure that there are conditions, at
national level, to ensure the enforcement of the rules, regardless of if such rules arise
from what is foreseen by law or if such is a result of an agreement.

During this search for real experiences and success stories that establish adequate means to
achieve the objectives set, it was possible to bring up the example of an instrument in force in
Finland - The Cooperation Ombudsman. This solution has, indeed, gathered a true consensus on
the utility and importance of this body.

The Cooperation Ombudsman is a government institution headed by an ombudsman
(government official and office) in Finland. The head of the office, the Ombudsman, is nominated
for 5 years at the time and the labor market partners can express their opinion before the
nomination.

The Cooperation ombudsman is an institution based on the same principle as the European
Ombudsman on European level and the concept of ombudsman comes originally from Finland.

The purpose of this concept is to offer an independent authority mainly for advisory purposes.
However, the ombudsman can in some cases also use executive powers and even order fines if
necessary. This can happen in cases where a company has not fulfilled its obligations despite
advice from the Ombudsman.
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It is also important to note that the Ombudsman is not a mediator, that is the role of another
institution — The National Conciliator. The National Conciliator mainly works with collective
bargaining related conflict situations. (For a more detailed explanation please visit the web page
of the project http://upperlevel.sima.org.pt/ ).

This, as already stressed, has been pointed out as an instrument that it might be adapted to the
different realities and it may be a possibility to be considered and on which to work.

= Employees’ Participation Right

From all the matters approached, employee’s participation right has been, it was undoubtedly
one of the most discussed mainly because it is pointed out as a privileged vehicle of accessing
true information and consultation.

For many this is the key question to have a real I&C. On this respect we refer here the strong
support of some project’s partners (Nordic In, Tek (Finland) and PROGE (Austria). This because
they brought their experience and launched plenty of food for though.

Despite of being fully integrated in those countries’ reality and not having comparison with
something similar in the other partner countries such has been, also, widely debated with the
partners seeing the possibility of, via this, to have access to consultation. And consultation is
indeed the key aspect that most of the times does not exists or if it does, unfortunately does
not take place in due time.

By allowing the social partners to be involved, namely then employees’ representatives, this is
seen as part of the solution. Allowing the partners to be a part of the process, they would have
access to information and true consultation, by taking part in the process, those would have
access to information and would be allowed to get information and be consulted allowing them
to also express their position.

Despite the usefulness of these examples and experiences, many others exist leading to
different ways to make use of this employees’ participation right (varying from country to
country) and, consequently, have raised many pertinent questions mostly linked to what would
be the most suitable and more efficient system having in mind the different realities of the
involved partners or if it were possible to customize it according to the concrete need.

Having into account the dimension of the project, with so many countries involved, many social
partners and stakeholders, we have decided to use as a working basis the basic definition of
employees’ participation as it is foreseen in the Recast Directive.

This project involved both trade unions and employers and such despite enriching the work and
the outcomes of the project, it might lead to different positions. However, and despite what
would be expected, and aside of some questions might be raised, from the employers’ side there
was not a great opposition towards this participation right. It has been stressed that it would be
interesting to continue debating this theme and working on it, especially in establishing the
boundary between the employer and the employee’s role.
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There was a group of questions that has been brough into the discussion, namely the in what
concerns the:

= The definition used.
= The fact of the employee representative is part of the decision:

This aspect has raised opposition and concern on the part of the workers, once it might be seen
to compromise the ones directly participating and on the other hand the effects that it might
implicate in the relation of the employees’ representative with the remaining workforce.

=  Which body should be entitled to have access to this participation right?

This concern is felt more by the applicant countries and a group of EU member states once it is
necessary to consider that, in some countries, there are two different bodies, with no
connection between them and one has access to this participation right (workers’ councils) while
other has access only to Information and Consultation (trade unions).

(For a better detailed explanation and more information on the Austrian example and how many
of these questions are overcome and the Nordic model on how the articulation of these rights
with the collective bargaining, please visit the web page of the project:
http://upperlevel.sima.org.pt/ - Mag. Martina Schneller and Anders Andersson).

On this regard and having into consideration the different positions in the project’s development
and that vary from country to country it has been decided each country should decide at national
level what would be the most suitable model and the adaptations that might be made. This
having in mind that there are no better model, there is yes, some models that are applied and
that are in force in some countries.

The issue linked to what should be the body entitle to have such participation right, mostly
within the candidate countries, raise many doubts and concerns, for that reason we have
decided to present all the possibilities, giving them the possibility to gather more information
on this and more experiences and leave to the partners to choose what would be the best way
to achieve the goal of having participation right.

In fact, what has been agreed by all is that the participation right is undoubtedly a key question
for the application of information and consultation.

On how to develop this and allow its real application, the consensus fell in collective bargaining,
either via a company or sectoral collective agreement.

This always relying on the voluntary way, a more formal via the collective agreement or a more
informal way to be applied according to the need since sometimes a more formal approach
might lead to some obstacles.

Overall Participation right, with all these remarks and notes, has been considered as being
particularly important for the implementation of 1&C. Many of the ones involved have been in
clearly in favor and in the event of existing both bodies, they both must be entitled to have
access to 1&C once this should not be exclusive to any of them. More I&C can benefit all. In this
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way the joint involvement in the action of both social partners allowed not only to overcome
difficult situations as to prevent them.

Undoubtedly, the social partners see it as tool for the real application of 1&C and through the
participation right they can really be updated and transmit their opinion regularly. And this,
often, goes beyond some of the criticism and obstacles pointed out. They have stated, inclusive,
that:

v" Anticipation can be achieved by this way.

v Participation right is important as such once they want to be heard, to be consulted, on
a regular basis. For such it is important to have a scheme in place or to have a more
concrete definition of the procedure so that it will lead to a continuous dialogue and
achieving the goals of I1&C.

v"In what concerns the aspect of confidentiality to which representatives will be subject,
such is not a real obstacle if there is good faith amongst all, having in mind the purpose,
the aim to develop 1&C and Participation. The problem, as in many other realities,
emerges when and if such is used as a tool to obviate other proposals, but in the event
of it might happen such means misuse of the right and the inherent principle.

v" The main obstacle to the introduction of participation right, that has been pointed out,
is whether the representative takes part in the decision or not whenever entitled of the
participation right.

On this regard we do think it is appropriate and needed to establish the difference between the
more traditional approach, the participation right as described before and that are the basis of
some models in use by some of the involved countries and the so called «new» approach to this
reality.

This so called «<new» approach has been a way to introduce a form of participation right, to allow
the employees representative to have access to more information and consultation, without the
constraints inherent in a more traditional model. On this respect there is an example we would
like to share — the case of TAP.

TAP Portugal is the Portuguese national air carrier and has been privatized and during such
process it has been proposed to introduce a «traditional» participation right. However, such has
not been welcomed by the trade unions’ side because they did not want to be part of the
decision, they wanted to be involved but not to decide. Trade unions wanted to take that
opportunity not, as stressed, to take part in the decision taken but to have access to more
information and consultation.

As such it has been settled an agreement upon trade unions are consulted and informed on a
regular basis, and inclusive take part, regularly, in some of the board meetings but they do not
take part in the decision taken. This agreement has been concluded between the parts, but it is
not part of the collective agreement.

So, this is an example of a settlement of a participation right with the exclusion of the possibility
of taking part in the decision taken. For some it might be considered as not configurating a true
model of participation right, but it is an example on how it is possible to create a model suitable,
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based on the free will of the parts, to the aims and that can be, in fact, transposed into other
realities, where I&C are the key aspects but where there is true consultation, and the opinion is
given and taken into consideration.

This enhances the link with another model that we would like to share and that it is in place in
Finland — the so-called Executive participation:

This represents a step towards true information and consultation - the executive participation.
This can be achieved on company boards or in the executive management teams.
Representation on other levels, below these, can be an asset but cannot replace these in
importance.

Employee representation on board level and in executive management teams should be
considered an asset and a source of additional information for the best possible decision making
in the company. This means that the management should recognize the positive potential in the
participation at this level. In cases of potential conflicts, the employee representatives can
advise the management against action that might complicate the situation further.

In Finland employees can be represented at board level and in the executive management
teams. The legal requirement is that the company has at least 150 employees and that the
employees request the representation. Different countries have different thresholds.

When Executive participation is missing, when board level representation is missing or the
employee numbers do not qualify for such, then the following options should be considered:

* The employees and management should agree on local and or company level how to establish
executive participation to fully benefit from the mutual dialogue and feedback from the
employees.

¢ The employees and management should also agree to establish a cooperation in the form of
for example a group consisting of employer and employee representatives for a continuous and
ongoing dialogue.

Both can be used in parallel and even when executive participation exists by legal requirements.
The legal requirement in Finland ensures the existence of such cooperation(group) in any case
when employee numbers exceed 20. The executive board level or executive management team
representation comes in addition to this. The matters dealt with are also somewhat different
depending on the participation level. The executive participation is normally not as detailed as
it can be on lower levels of participation. On the other hand, executive participation ensures
participation in the decision making.

Benefits from executive participation

In Finland, the executive participation can be based either on legal requirements or on a mutual
agreement. The purpose is in all cases to have a fruitful dialogue that benefits employers as well
as employees with the purpose of increased success.

e Employers will have a direct feedback with the best arguments from the employees as
employees in many cases have such knowledge that may be harder to spot for the management.
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e Employees will be able to participate in the decisions concerning them. This will provide
important insight in how and why certain decisions have been made, especially in hard times.
This will also provide a feedback channel towards the employees that will benefit everyone.

* The cooperation will not restrict the ability and rights of the employer to make decisions. The
employees that are part of the participation process are bound by confidentiality rules and at
the end the management has the prerogative to make the decisions they deem to be right for
the future of the company and for successful business.

(For a more detailed more information please visit the web page of the project http://
upperlevel.sima.org.pt/ presentation of Eng. Daniel Valtakatari’s presentation)

= Employees’ Financial Participation

Employees’ Financial Participation is an important resource that has been more and more used.
Even nowadays with the Pandemic crisis, and against all odds, this tool has been considered as
a useful tool, tough in the form of bonus. Despite, in general, well accepted, the major concern
regards the concept, the definition of «financial participation».

Having in mind the unseased, shown by some, on this and amongst the different schemes
available it has been decided to focus more of the gain sharing schemes as such is the most
accepted model and the one that it is easier to introduce.

This scheme has gathered a good acceptation by most of the involved ones as an instrument
that can reinforce 1&C. On this particular and sensitive theme, it has been possible to count on
the collaboration of Dr. George Tuthill, to whom we would like to thank for all his contribution
and who have prepared a work on Gainsharing, as an answer to increase Productivity, Reward
and Dialogue!

Contents

e Components of a Company

¢ Definition of Gainsharing

® Objectives of Gainsharing

® Role of Management in the introduction of Scheme
e Potential Advantages

e Potential Disadvantages

e Key steps in introducing Gainsharing.
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® How will Scheme be implemented?

* What performance measures will be used?

® Against which baseline will performance be compared?
¢ How will gain be Determined and Distributed?

¢ How will Scheme be reviewed?

® Requirements for Success

e Conclusion
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Components of a Company:

The two important parties in the components of a company are the shareholders (owners) and
employees who are central to the whole operation, though the others are also important.
Without the initial and continuing service which the shareholders provide the labour factor
would be less productive. It is essential that the investors take a long-term view and
management must not be dominated totally by profit but in the protection of the rights of all
components of the company. Survival demands profit but it must not be excessive resulting in
the decline in standards of the conditions of the labour force.

Surely the true objective of owners and management is to ensure survival thus directly
benefiting employees and long-term owner interests. What better way than Gainsharing.

Definition of Gainsharing:

It can best be described as a means of rewarding employees (including management) for
exceptional performance and a pre-determined target based on sharing financial gains. A single
measurement may be chosen or alternatively separate targets in areas such as quality,
productivity, cost, and customer service may be identified. The key words in the definition are
exceptional performance and pre-determined target.

It can, of course, be argued that Profit Sharing Schemes are all form of a gainsharing scheme.
Gainsharing does differ as all gains and resulting pay outs are self- funded based on savings
generated by improved performance. In a Profit-Sharing Scheme employee receive
bonuses/shares but these are tied directly to the overall profitability of the company. The
introduction of gainsharing for all employees will not only change the way in which a workplace
is organised and heightens performance, but it adds value which we all must accept is critical. It
will ensure an open and inclusive style of management which has a significantly beneficial
impact on a company’s bottom line, while a more restrictive, narrow style has a negative impact.
Like all financial incentives, gainsharing puts everyone on the same side. It is not a “them” and
“us” communication but an “us” which makes great inroads to social dialogue. Management
should never underestimate the role of employee engagement in building an innovative and
competitive organisation. Companies that are willing to take advantage of the workforce that
feels involved and engaged find that change is not only possible but financially rewarding.

It must be clearly understood that gainsharing is not a substitute for any part of salary; it is a
standalone payment when agreed targets are met without any alteration to the health and
safety programme of the organisation. It should, on a tactical level, be viewed as a pay-for-
performance initiative while on a strategic level used as a key motivational/reward system using
employees’ ideas and suggestions for improving overall company effectiveness.

Objectives of Gainsharing:

While the specific objectives of gainsharing may vary from company to company, the overall
objectives of the scheme should be: -

a) Encourage all employees to work closely with management to continually improve
performance targets!
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b) Provide a mechanism through which employees can share in the savings generated!
¢) To motivate employees to act as if they owned the company.

d) To create a focus on specific targets

e) Greater production output with equal or indeed less input

f) Eliminate waste (time, energy, materials)

g) To have all participants work smarter than harder.

Role of Management in the introduction of a Scheme:

Management must accept that their buy-in, their visible commitment to change, is essential.
They must commit to the principle that they are going to involve everyone in the organisation
and must introduce high levels of consultation and of team working throughout the company
and its representatives. They must ensure that those at the coal face always have ways of
feeding back their ideas on how to improve the company’s operation. Perhaps a change in
culture to an open participatory style may be required and this may well cause some unrest.
Some may see it as a diminution of their control and a vote of no confidence in their
management style. It is essential to get across to them that they are in fact generating more
power in the organisation by creating a platform for ideas.

Management must consider the following when discussing the introduction of a scheme: -

1) Is gainsharing a “fit” for the company?

2) Time — communications/meetings/marketing

3) Financial costs — salaries/advisors

4) Reporting system — an accurate, timely system to calculate the gain and track the
performance of the plan.

5) Resources — sufficient for plan to evolve and be accepted.

6) Requirements for a successful transition to gainsharing

7) Inform and consult local Union Officials.

8) Invite outside experts to develop and sell the plan.

Potential Advantages:

In today’s world of global competition, short product lives and high-quality requirements,
research has shown that gainsharing not alone promotes a continuous improvement culture but
greatly improves organisational performance. It is the product and technical knowledge of those
workers closest to the work whose suggestions and advice will ensure the payback mechanism
to them.

® Promotes a continuous improvement culture.

® Improves organisational performance.

* Employees see a “payback” mechanism.

e Can help to improve relationships between employees/trade unions and management.
® May assist in breaking down restrictive work practices.

® Introduces a sense of ownership and identity to the company.
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Potential Disadvantages:

As in most reward schemes, gainsharing schemes may well enjoy an initial “honeymoon” period
during which all parties are satisfied. Ongoing management is critical, and the scheme will
require continuous review to meet its objectives.

It will be necessary to give advance notice that the “performance bar” may/will be raised
annually to encourage employees to continue to find ways to increase efficiency to ensure on-
going gains.

® They are prone to “free-riding”. An individual’s contribution may not be reflected in the
bonus allocation.

e Complex schemes can be difficult for employees to understand.

e Complex multi-factor schemes can be difficult to administer.

e Should the initial targets be set too low it may well be that difficulties will arise when
attempting to amend the scheme.

e Even where the target is not too low it will be difficult to reviews that target upwards.

Key Steps in Introducing Gainsharing:

»  Who will participate?

What performance measures will be used?

Against what baseline will performance be compared?
How will gain be determined and distributed?

How will scheme be implemented?

When will arrangements be reviewed?

YV V VYV YVYYVY

Information and consultation in constant base.

» Who will Participate?

This is a brief that requires thoughtful and intense dialogue and deliberation. Will the scheme
be team-based, departmental, all employees in a particular category or company -wide? A
minimum service level threshold is normal for new recruits — perhaps one year’s service or after
satisfactorily completing their probationary period. The question of how non-unionised
employees be treated is fundamental as again is the challenge as to the acceptance in a multi-
union site of the same scheme to all groups. Decisions on absence, special leave and maternity
leave must be considered and agreed.

Ideally, the scheme should be restricted to employees in one physical location. That way,
participants can see a direct relation of their efforts to a possible pay out from the scheme.

Thought should be given to having Suppliers participate, albeit in a reduced pay out, as without
the raw material being delivered on time and in good order the scheme will founder. Similarly,
the despatch of the manufactured goods must be delivered in a timely and intact manner. As
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such should the despatch be outsourced having the contractor as a participant might just prove
prudent.

> What Performance Measures will be Used?

Which measures are critical to the organisation and have they accurate historical data as a
model? Some targets to consider: -

e Quality

e Labour costs

e Labour productivity

e \Waste

e Customer satisfaction
* Material usage

¢ Machine down-time
e QOvertime reduction

® Absenteeism

e Re-work

® No health & safety issues

> Against which baseline will performance be Compared?

The baseline should be determined with reference to historical performance data. It is essential
that the plan is simple — extraordinarily complex and technical plans lead to negative and
sceptical response.

Not more than 4/5 Key Performance Targets (KPTs) should be introduced. The most common
appear to be Productivity, Quality, Customer Care and Safety. The scheme should be capable of
review based on the introduction of new machinery/equipment or indeed the development of
new services processes.

The initial thresholds expressed in money terms should be reviewed. They should be set at
efficient levels otherwise management will be paying large amounts for easy gains.

> How will a gain be Determined and Distributed?

Key Performance Targets (KPTs) may be weighted for payment purposes. This highlights the
importance of certain measures to the company.

A split of savings is decided (% of savings to Employees; % to company and % to reserves). The
ratio may be agreed at: -

50:50
60:40
70:30
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Establishment of an agreed formula to divide the gains among the workforce is imperative. It
could well be equal shares for all full-time employees and a pro-rata calculation based on hours
worked and attendance for the remaining employees.

Payments should only be made to those people in employment on the relevant payment date.

Provision for the freezing of Gainsharing payments should be addressed if the Company is not
profitable or runs into difficulties. Without this warning the withdrawal or amendment of the
scheme could be extremely problematic.

Consider introducing a cash-based ceiling for payments under the Scheme.

There is, of course, a need to establish whether a gain exists by measuring performance versus
target.

The timing of the payment should be included in the plan. A popular model is to calculate
performance over a twelve-month period and make two annual payments. Perhaps Christmas
and prior to summer holidays.

» How will Scheme be Implemented?

The favourable method is a joint management/union team which produces proposals for
implementation. Having input from employees is essential as they will be key to the success of
the scheme. It is key that all available options are considered and that the chosen option is the
most effective in the scheme.

Communication is key as is the commitment of senior management to ensure the success of the
scheme. It must be made perfectly clear that the introduction of gainsharing is not a simple “pay
for change agenda”.

The scheme should be simple and easy to operate thereby reducing the workload in
administering the scheme.

There is a need for a high level of trust between employer and workers/trade union
representatives. An openness in communication / information /consultation sharing that will
lead to a genuine understanding of the scheme.

e Resource the project sufficiently

e Consider all feedback following communication with all involved.
e Clarify the precise scheme objectives for the company.

¢ |dentify potential benefits for participants.

® Training for all involved

e Develop a communication system for all involved.

e Establish a monitoring group — management/employees/union.
e Regular feedback for all by the monitoring group

e Simulate the operation of the proposed scheme.
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Requirements for Success

Should be tailor-made for organisation.

Explain the concept.

Agree rules.

Targets should be reasonable, achievable, and trackable.

Potential pay-outs must be sufficient to ensure support from employees.
Regular communication — notice boards, email, meetings, intranet, videos
Provision for employees to highlight improvement ideas.

Performance measures must be accurate and reliable — build confidence.

L 0o Nk WwWN R

Ensure that the introduction of a scheme will not raise employees pay expectations.
Conclusion

While Gainsharing is not universally beneficial, it may be appropriate in certain circumstances.
There is no such thing as a standard plan, each organisation has a unique history, culture and
set of procedures upon which its operating and policies are based. It is essential that the choice
of Gainsharing as a reward option is taken having considered the full range of choices available.
The choice of scheme must be based on the needs and circumstances of each enterprise.

Gainsharing is a key motivational/reward system which emphasizes using employee ideas and
suggestions for improving overall organizational effectiveness. It encourages innovation,
learning, risk-taking, training and teamwork, resulting in higher productivity levels. As ongoing
communication is fundamental to the success of the plan, dialogue between employees,
management and unions is certain to improve and develop.

It is essential that some form of tax concession be introduced in order that the pay-out from the
plan is not totally liable to tax. Perhaps a per centage of the payment could be tax exempt.

Naturally, the introduction and management of a Gainsharing scheme would be far easier in a
company — perhaps SME — where the number of employees is on the small side. However, this
should not curb the establishment of a scheme by large organisations. Expert help is available
to interested parties.

It is important and necessary that we stimulate discussion and promote thinking and research
about Gainsharing. It can make dreams come true for workers, employers and for the economy
of countries. Sharing such profits is capitalism in its best and truest form; profits will continue to
be made but those who make the profits — the workers — share in the reward.

These schemes have been increasingly introduced within the multinationals, unfortunately with
the crisis originated by the pandemic such schemes never have been formally applied and the
exception are the SMEs.

Most of the partners have demonstrated to be highly interested in schemes as the one we have
been addressing and such has been widely evidence in the different activities that took place
during the execution of the project.
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Our conviction was reinforced by the work carried out during the project and has been somehow
consolidated within the pandemic, resulting in the application of this model to face this
tremendous difficult period where the main obstacle has been that the introduction of these
mechanisms has not been followed, during the implementation of such, of 1&C.

The social partners involved have shown to be opened to the introduction of such schemes, as
previously mentioned, but mainly at company level and some concrete obstacles to its’ sectorial
introduction has been raised once the partners, mainly seek the collective bargaining to
approach wage matters.

However, and as referred, there are exceptions and having such in mind we do think that we
should continue work. The potential is huge, to reinforce the connection and the I&C. In fact,
we have had such conviction earlier, in the beginning of the project and what the pandemic
shows is that in fact, as shown by the Irish partners, the application of these schemes, supported
by the development of the social dialogue, in Ireland, in the actual crisis, evidence that this is an
important and powerful tool in the implementation and promotion of I1&C.

But we must make sure that the introduction and further development of these schemes must
be more than just a figure in the payroll in the end of the month or year, in fact it should be a
tool to strength the relation, via social dialogue enhancing the exchange of I&C.

We seriously think that this, as it is presented, and after a serious and careful work will be more
and more used since the crisis arising from the COVID 19 Pandemic and having such in mind we
have decided to add a chapter on this specific topic once we do think that this will play a
fundamental role post COVID and in the transition period.

COVID and Financial Participation

Over the past year some employees have suffered greatly — loss of job, pay freeze or reduced
pay. Endeavouring to pay mortgage/rent has caused severe problems for families and we must
all work in partnership with Government, Trade Unions and Employers to ensure a stable
economic recovery. We must acknowledge those employees who worked from home which was
not an easy task. Quite a number had not only restricted space but had also to deal with home
schooling with their children.

As we face the task of rebuilding decimated local economies advancing employee participation
is essential to building an economy that offers financial security for all. It is with great hope that,
because of the vaccines, we will see “light at the end of the tunnel” and we can all look forward
to resuming a more normal life.

In the current challenging economic environment resilience has a vital role to play in economic
recovery. Recovery is a challenge and is hindered by record levels of Government and personal
indebtedness. Governments continue in their search for new initiatives to make significant
contributions to future economic growth and recovery. It would be a mistake if this did not
include the involvement of employees. There is no doubt but over the past year those
employees who were laid-off, and those who retained their jobs while working from home, gave
thought and consideration as to their role in the organisation and the potential for future
development.
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What better way for the introduction in the Organisation’s Information and Consultation
Scheme than the establishment of Workplace Innovation (WPI). This will bring together all
parties — Employer, Employee and Trade Unions — and will, of course, be an essential factor for
improvement of industrial relations.

Innovation may best be defined as the process of translating an idea or invention into good
practise or service that will ultimately create value for the organisation. It must be at an
economical cost and relate to the specific needs of the company. New ideas are generated which
not only benefit the employer but also the suppliers and customers. Tapping into the tacit
knowledge of employees can achieve “win-win” outcomes that simultaneously benefit both
employer and employees.

It is frequently associated with creativity and ingenuity which may lead to something great.
However, the true essence of a good idea lies in the tenacity, determination, and commitment
of those who follow the idea through. People come up with ideas and solutions all the time but
only innovators realise them. Failures and delays do occur and more than likely compromise.
The idea must be based with the end user in mind.

Operations cannot stand still in today’s rapidly changing world. To survive and thrive they must
place innovation at the heart of their business and continually look at ways to do things better
or differently and perhaps at cost savings. It is accepted that innovation is essential for success
and growth. It is important for companies, and indeed countries, to be innovative both for
economic growth and for industry to create more and better-quality jobs. Successful businesses
constantly re-evaluate their products and services as they are aware that innovation is most
important to their brand. This is done by means of consultation with employees, management,
customers and possibly trade unions and supplier.

One can see how, using Information and Consultation, innovation played such a crucial and swift
role in the development of the Covid vaccine.

Workplace Innovation (WPI) is a vital means of unlocking talent and know how. Involving and
engaging employees in the workplace means being “open to change and partnership”. It enables
employees to participate, through the programme of Information and Consultation, in
organisational change in such a way as to improve the quality of their working life and
organisational performance.

While the reason for introducing WPI has already been stated — enhancing efficiency,
competitiveness, and innovation — one positive result seems to strengthen the position of
employer and employee relationship often resulting in enhanced economic performance and a
better quality of working life for all. It is built on a culture of consultation, openness, and trust
with employees.

A fully innovative approach comes about because of building a capacity for partnership-led
change and as such it is fundamental that Governments and Social Partners support this
approach. It is people and not technology who create value from knowledge. Therefore, it is vital
that these efforts be based on the principle of “investing in people”, that is a partnership and
consultative approach to developing and transforming workplaces.
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Consideration must be given to developing reward systems that encourage innovation, learning,
risk-taking and teamwork, resulting in higher productivity levels. We must find a way to harness
innovation with employee financial participation which will, no doubt, result in employees
thinking like owners. There is no doubt that economies will turn around and employers need to
be well positioned to take advantage of the upturn when it does come. The business
environment has changed, and companies need to consider new approaches to employee
remuneration. The success of any company is dependent on staff commitment and enhancing
efficiencies and competitiveness.

There is a need to encourage fair and equitable means of employee financial participation,
support these goals and provide a framework that could enhance the provision of share schemes
for individuals and companies alike. The significant advantages associated with share incentives
should not be overlooked.

The knowledge that employees have a financial stake in their company can not only benefit
themselves but customers, investors, and the economy. It is accepted that companies who had
introduced some form of employee participation had an excellent record of industrial relations,
again using the Information and Consultation platform.

It is imperative that organisations establish a simple and manageable Information and
Consultation strategy which, no doubt, will have a positive impact on job and financial security
and productivity gains. One must remember that a successful enterprise protects communities.

= New work forms

This is, in fact, a new challenge that has emerged, and reinforced, by the actual pandemic
situation and we are referring to the development of new work forms, new ways of render work.
When the project has been presented, this was already one of the themes of debate that we
intended to approach and deepen once this is a reality this was a reality with enormous growth
potential and, now with the pandemic and the exponential growth in the use of new forms of
work it makes even more sense to address this reality and establish the importance of
information and consultation of workers in these conditions.

If in the beginning of this project this was a reality but not for all the partners and social
stakeholders, now, as we all know, with COVID 19 pandemic this turned out a widely diffused
reality and it has reached unprecedented numbers.

However, and before start developing a deep analysis on this chapter, we must first establish
the focus of our analysis:

1 - New forms of work including what is commonly understood as platform workers such as
Uber, call centers and many others such these ones.

2 — New work forms as in the sense of new forms of work organization such as telework, work
on distance.

All these work forms have shown, as already stressed an incredible increase since the moment
the project has been presented until presently.
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Having mind that this varies from country to country, now and then, it is possible to verify that
in the applicant countries this was not a major concern, a priority, in the beginning of the project
this perception changed a lot specially on what concerns the second topic, and it became a
concern to all the partners.

Such is quite visible in the agreements that have been reached by the partners, on this we can
point out that this was already a matter close to the partners , in fact such was a concern in
Nordic countries (Estonia mainly), also Portugal and Ireland, and in Malta.

We are aware that in several countries remote work has been imposed by the different national
authorities and this implies not only telework as the development of a whole change in the work
through the informatic means that allow working at distance.

During the execution of the project, we could follow the gradual intensification of the use of
these means, however, and due to the pandemic still in course actively, it is not possible for us
assess the impact this topic has in this project, because it is a process still underway, suffering
changes, and impossible have a clear picture of the whole scenario.

1 - New forms of work including what is commonly understood as platform workers

On this regard, we have to say that the concept of platform workers and this quite new reality
was not within the action range of the trade unions (in general trade union involved in the
project were not present in this reality) even though more and more companies are being
created dedicated to it.

Even so, we are aware of the trade union presence and of the need to regulate this work and
the introduction of collective bargaining was on the agenda of some trade unions, and in fact
during this period there has been a development of this reality.

Making the link between this reality and I&C we do support that will be an important tool to be
created and developed despite the need to adapt it, especially in terms of communication.

Just 1&C without an interaction with the remaining co-workers does not seems to work. In
countries such as the Nordic countries, having into consideration their systems in force we can
easily understand the developments that have been made, despite the difficulties reported.

In countries with low levels of 1&C this will be a major challenge and such it will be needed a new
reflection in terms of associating different aspects such as the establishment of networks to
allow a better communication, to better interact, the protection of the individuals’ freedoms,
among others.

The partners have also agreed that for the development of real measures on this the best way
to achieve such goal would be through collective bargaining. Collective agreements, either a
company or a sectorial agreement depending on the reality, is indeed the path to be able to
better regulate this issue.

Having into consideration the increasing number of such companies over the past years , and
the pandemic crisis came to reinforce their presence in the labor market. There have been
already some actions in that sense, but it is necessary to be more focused on this realty.
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2 — New work forms as in the sense of new forms of work organization such as telework, work
on distance.

In what concerns new forms of work, despite not being too far from the previous realities ,
especially on the dimension that have been reached after the pandemic, this reality has been in
the center of attention in countries such as for instance Portugal, where it was possible to clearly
see two realities: companies where this was already regulated and in place and the companies
where this was not regulated and in this last case the step into these new work forms have been
urged by the imposition due to the Corona Virus crisis and the measures in place to control the
pandemic.

We had similar experience on the electrical sector where this has been regulated by collective
agreement and was disseminated in big companies such as Nokia, Siemens, Microsoft. To these
companies’ pandemic did not meant significant changes once it only enhanced the continuation
of what they had before (telework, remote work).

Of course, that it also depends on the sector in question, once in some sectors, such as the IT
within the electric sector, all this was already foreseen and the companies working in that
environment have been doing so previously and I&C was already a reality that only has been
stressed by the pandemic.

As for others the pandemic and the need to extend these new works form to contribute to
control the pandemic, urged the need for further and more extensive regulation that, until so
far, only existed scarcely or only by collective agreements. This also pushed companies to define
internal regulations allowing 1&C work with regular meetings between partners, improving
communication inside of the company.

The big problems arise when companies where such never happen and had to start
implementing this on a large scale with companies closing most of departments and having
almost all their employees working from home, where this was the only possible way to work.

Linked to all these new challenges I&C emerged to play an especially important role allowing not
only to clarify and adapt the needs of the companies and the employees as well to follow up the
developments, contributing to overcome some of the difficulties caused by this radical change.

As this was not only a problem, a challenge for Portugal and the Portuguese partners, this has
been also widely felt by the partners and stakeholders of the project. It was possible to assist to
a major concern of the partners on this respect and often changes have been made with 1&C
and the difficulties continued to emerge underling the need to have a general regulation of all
these aspects once such did not exist at national level.

Strongly linked to this issue we have the digitalization and I1&C, and these are matters that some
of the partners have already started to work on it, via working groups, SSDC but there is still a
huge gap amongst the countries and the partners on this. Such is even more evident when
establish the comparison between EU member states and candidate countries and therefore we
have tried to make a difference with the project. Despite knowing that we were able to
contribute somehow to improve the situation we are aware that there is much more to do.
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Undoubtedly, I&C in the different stages, namely during the introduction and development of
digitalization is a milestone but this must adapt to the different realities and there is the need
for a huge work to be carried out by the social partners in that sense.

This pandemic just speeds up this need and once implemented it will be needed to be
accompanied. This is, definitively, a never-ending process. If not, it may lead to a complete non
application of 1&C.

If one of the most important roles played by I&C is to contribute to the adaptation not only to
these realities and others that may arise there is one where I&C can play a particularly important
role — anticipation. If it is widely recognized that I&C is important to deal with difficult times, to
contribute to solve problems and minimize effects, its’ role is even more important in non-
conflict moments, contribute to anticipate needs and changes and to prepare the way to face
those needs and changes that will come to prevent more critical situations and to be prepared
for inevitable changes.

Usually seen as having a key issue when facing crisis’ situation, either an actual crisis or an
expected one, the partners agreed that I&C should have a much more involvement role in the
sense of has been referred often during the execution of the project that it is needed a
continuous, a regular, work of I&C. If there is not that connection, much of aims and contents of
the Directives will lose their impact and their useful effect and just appear for crisis situations.
One thing that this pandemic situation has brought into the discussion is the need of adaptation
to the unexpected needs and the importance of having prepared that beforehand.

In that sense it is our understanding that 1&C’ role is much wider and much more important and
there is the need to keep on stressing and evidencing this importance and role.

In what concerns the possible role of 1&C in times where the company does not deal with any
difficulty, the unanimous answer from the partners has been in the sense that I&C constitutes a
useful resource. On the aims of 1&C, on these cases, the partners have different opinions and
suggestions. For instance, the Maltese partners support that training on 1&C as for the involved
ones is essential so that this tool can be more present and effective, especially if we take into
consideration, as it happens in many other countries, the economic tissue mostly covers SMEs.
Employers must be aware on how to apply it in all its dimension and like this will improve and
enhance the efficiency of the Directives. This has been clear that this work is need not only as it
concerns the national 1&C as for the cross-border mergers’ Directive.

There is a range of matters that have been approached despite not being part of the targeted
matters of the project and that can be, indeed, be in line with the importance of regular 1&C,
such as: Green jobs and digitalization.

In some specific sectors such the auto sector, the ongoing process for switching to electric cars
(and the same for the shipbuilding sector), with the so needed analysis of the markets or the
possible market and the specific target consumers have led a tremendous change in the sector
and the need to adapt companies and working methods. Such demanding challenge drew
attention to the importance of anticipate scenarios, in a long run, to prepare for the changes.
And once again, I&C do play an important role in this anticipation needs.

54



The proposal of the partners has been in the sense that it is recognized the importance of the
role played by 1&C in this anticipation environment underlining the need for development of this
tool, enhancing the importance of training. As previously referred, it is recognized the
importance of I&C to happen on a regular basis within a non-conflict situation towards the
development of joint actions.

It has been clear that to achieve these goals there is the need for the interaction between
national 1&C and I&C in a cross-border level, namely within bodies such as the EWCs or if it is
the case, within the scope of the Directive 2005/56/EC.

Once that, and in what concerns the multinational companies, often most of the decisions are
taken outside of the national field, the articulation with other bodies with a view to
strengthening the support within such process.

= The employees’ involvement in cross-border mergers and limited liability companies

On this topic, we had the pleasure of counting on the collaboration of Dr. Marcus Meyer who
gave us his report, based on his vast experience on the development of this reality.

In recent years, it has been possible to monitor the increase in the number of cross-border
mergers, and there has been an intensification of numbers about this reality and the number of
employees affected by these processes.

As the numbers are clear in the study, even if after the pandemic it could mean some stagnation,
monitoring the evolution of the situation is still necessary.

In the opinion of the partners, what is missing is data on 1&C related to these processes as it
would be important to collect more accurate information on the state of I&C. This is because
the potential of the different European legislative acts is enormous, especially if we consider
that Directive 2005/56/EC is no longer in force once it is expired. Member States had until the
end of 2017 to transpose this Directive into their domestic law.

Currently, Directive (EU) 2019/2121 of the European Parliament and of the Council of 27
November 2019 amending Directive (EU) 2017/1132 as regards cross-border conversions,
mergers and divisions is in force.

It is worth highlighting the concern of the European legislator to ensure, more concretely, the
importance of ensuring that workers' rights to information and consultation in the context of
cross-border operations are fully respected. Information and consultation of workers in the
context of cross-border operations should be carried out in accordance with the legal regime
provided for in Directive 2002/14/EC. To that end, workers' representatives provided for under
national law or, where appropriate, in accordance with national practice, should also include
any relevant bodies created under Union law, such as the European Works Council, established
under of Directive 2009/38/EC, and the representative body, created under the terms of Council
Directive 2001/86/EC.
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In addition, Member States should ensure that workers' representatives enjoy, in the exercise
of their functions, sufficient protection and guarantees to enable them to properly carry out the
tasks entrusted to them.

For this purpose, a greater and more intense participation of workers in the merger processes
stands out, namely, through the attribution, in certain circumstances, of I&C rights.

In the countries involved, most of economic tissue is based on SMEs and it is in this field where
the greatest difficulties in the implementation of I&C are felt, that is why these diplomas are of
particular interest and, in this aspect, we highlight the need presented by the Maltese partners
in the sense of that more information and joint training are needed for the development of I&C.

For many of the countries involved, the relevance of these legislative acts lies in the
characteristics of the countries involved, since their economic tissue is based, as already
mentioned, on SMEs and does not host the headquarters of multinational companies. To which
are added the difficulties felt regarding the implementation of an effective 1&C.

Therefore, there has been a general appeal to work on these Directives only.

In addition, we are aware of the increasing number of these operations and feel the need to
focus on I1&C and employees’ participation, at national level, so that they can be successfully
developed through processes of cross-border transformations, mergers, and divisions .

=  Framework / Transnational agreements

On this topic undoubtedly emerges as relevant the voluntary agreements as an important tool
that can strength the levels I&C and this may be one of fastest way to implement and improve
I&C or go even deeper and even further in some concrete cases. This is particularly important
once this can be extended to a vast number of companies conceding I1&C a true transnational
dimension.

Of course, that we are aware that this is not without difficulties that might arise in the event of
not respecting such agreements. Once we do think that this might be object of a more detailed
approach and perhaps be the basis for a future work, we will focus on the possible advantages
arising from these tools.

Just a remark because, on this, we have decided to refer to both nomenclatures as in the same
concept, to know the Framework agreements — as within the scope of EU — and Transnational
agreements —as within Europe but outside the space of the UE. This because the project involves
both EU member states and applicant countries and as such, we think the best approach is to
refer these realities as within the same concept. And use it to promote I1&C in a faster and wider
way.

As we have noticed, on several occasions, most of the countries involved have a low level of I&C,
EU member states and candidate countries, and even though, in what concerns the EU member
states, they have already transposed into the national law the European legislation on I1&C and,
as far the candidate countries most of them have already included in their national legislation
the dispositions on I&C, there are notorious difficulties of implementation.
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We think that an action at this level and there are some examples of that in a transnational
dimension could be in fact a key aspect for a quicker development of the level of I&C in all the
companies of a group with a transnational dimension and in a transversal way.

Also, the importance of having such agreements gain a whole new importance in the event of
existing suppliers and when many of these agreements are also applied to them which makes
the rules to be applied to whole the ones somehow linked to the group. Some of these tools
cover the relation with suppliers stablishing minimums that those must guaranty too.

Many of the countries involved in the project host many supplier companies and by having also
those companies attached to those agreements it is seem like incredibly positive thing in a way
that such could led to the harmonization of the condition in general and on 1&C.

Considering that the great majority of companies covered by the project are SMEs these emerge
in disadvantage if compared with the multinational companies with a transnational agreement
to be applied to all. On the one hand, it is also possible to notice that the existing big companies
with the headquarters located in one of the involved countries in the project have demonstrate
interested in this possibility, on the other hand some of them have such instrument but it does
not cover the issue of employees’ involvement.

If we take as an example a company — Coindu — a Portuguese company being present in several
countries and regions, while keeping its head office in Portugal. This company with presence
worldwide has an International agreement also covering the suppliers that better regulate the
relation with customers and suppliers, enabling them to affirm themselves more and more as a
business partner and the possibility to include employees 1&C would be a great achievement if
it would be possible to achieve.

One question that we have come up when approaching the issue of the transnational
agreements, at least the ones assuming a worldwide dimension, is that they are covering aspects
that are not called into question in within the EU member states nor even EU applicant
countries. While of being import for the remaining countries we do think that for them to be
adequate within the EU member states and candidate countries it will be needed to focus on
the importance of also target these countries.

As for the applicant countries involved their response to this has been quite positive.

In what concerns the applicant countries most of them have reported to the project the fact that
many of the instruments created by the EU, such as the EWCs, do not involve them and this
possibility would, for sure, be a useful tool to strength the level of I&C and would prevent that
the same company to have different behaviors depending on its location.

= The role of the Social dialogue committees

Established since the late 90’s, after an EU Commission decision, these bodies aim, within a
sectoral scope, to promote the dialogue between the social partners in the sectors at European
level, intending to be central bodies for consultation, joint initiatives and negotiation.
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With the years and the work and efforts of all the ones involved these bodies are more and more
playing an important role on several matters, namely training and jobs classification, and role
for the green jobs and even touching some collective bargaining matters.

Despite this growing importance and the outcomes resulting from their work it is a fact that not
all the SSDC gather the same involvement of the partners.

One of the remarks that have been presented to the work is that the presence of representatives
from the applicant countries is scarce and it has been stressed the importance of enlarging that
possibility, at least as an observer. This suggestion has been present by many of the partners.

The project’s partners recognize the relevance of these bodies and welcome such initiatives, but
they call the attention to the fact that despite the developments achieved and the measures
taken they only be succeed if it is possible to articulate 1&C with such. Despite being possible to
go through the national regulations or even through an EU legal act such a Directive, such would
be only considered as minimum this having in mind the existing differences on this respect at
European level.

On this aspect, and having into consideration, the concerns expressed by the involved partners
and stakeholders, we do think that the first thing is to assure a wider presence of the social
partners and with this also meaning involving the candidate countries, only like that will assure
that all the measures and achievements obtained will be applied by all, within the same
conditions always taking into consideration the differences at national level.

We strongly think that more and more these bodies are a privileged tool to approach important
matters and a discussion forum by excellence and that despite the pandemic these bodies kept
on working, tough online, which is remarkable. However, such lead to some more difficulties.

= Company cases

The project involved the collaboration of several companies, from different countries, that
accepted to share their experience and points of view on the main topic of the project, i.e.,
employees’ involvement — 1&C and Participation and we want to share some of those cases.

As an overall assessment it has been noticed that all the companies agree, as we have been
referring since the beginning of this work, that 1&C can be, or it is in fact, a useful mechanism
and play an important role in anticipating and overcoming crisis’ situation and such was
reinforced by the pandemic. We have had learnt from the general economic crisis in 2008, where
Portugal has been one of the most affected countries and with the present crisis caused by the
COVID 19 pandemic it was the time to put into practice what were the lessons withdrawn from
then.

On this we definitively we must point out that there are some cases that deserve to be referred
as cases of anticipation and articulation of 1&C with other matters which has allowed to, in 2020,
to keep on working and achieved results that, cases, even exceed the ones obtained in 2019.

Company — PSA, Mangualde — Portugal. This company dedicated to the car industry had to close,
as many others, in March 2020 due to the lack of supply. In the meantime, and profiting that
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closure, after informing and consulting the workers representatives’, has been decided to
change the productions’ lines to increase productivity, to create even better job conditions in
terms of working conditions, to work faster with less pain and injuries. With the involvement of
some workers this process has been successfully introduced. As many other companies this one
had also to be adapted to the COVID reality and the new safety rules and working methods and
on this the I&C procedures have been a useful resource allowing the company to rapidly putinto
action the new plan and immediately increase production and inclusive the production of a new
model.

Company — Coindu, Arcos de Valdevez — Portugal. COINDU’s core business is the production of
seat covers. Today, COINDU has over 6.000 employees worldwide and is known amongst the
major brands for the quality of its products and the flexibility of its manufacturing process.

The company uses the information and consultation mechanisms on a regular basis and assures
the importance of assuring the employees’ involvement. This a company that was able to
overcome different critical situations not only the one caused by the pandemic as well previous
ones related to the changes occurred in a major economic crisis that hit Portugal and the
Portuguese economy during the first decade of the 21st century and how it was able to tackle
the continuous changes and the important role played by the employees’ involvement and the
I1&C mechanisms. This company started a process of transnational agreement with the suppliers,
and this is indeed a good starting point to introduce and to improve the conditions and the
involvement of the employees.

Company — SILAMPQS, Oliveira de Azeméis — Portuga. SILAMPOS is a Portuguese company that
was founded in 1951 in Cesar, in the municipality of Oliveira de Azeméis, in the north of Portugal
and it is dedicated to the production utensils for the home in general and for the domestic or
industrial table and kitchen and leads the national market and being a reference in the sector at
an international level. This is a company that promotes responsible employability, guided by
respect for human rights and the development of ethically responsible working conditions as
well as the development of the skills of its employees, training and sensitizing them and making
available all the information and resources. It is quite interesting and important the company’s
experience on the importance it gives to the employees’ information and consultation and their
role in the company stressing the importance of developing social dialogue to overcome difficult
situation, pointing out the difficult situation the country, at all the levels, as well the rest of the
world, is facing due to the pandemic. The company stressed the need to strengths this to find
new solution, preventing unemployment and promoting a secure and health work environment.

Company — SIMOLDES, Oliveira de Azeméis - Portugal. This is a Portuguese company, a
multinational company, a world reference in molds, mainly for the car industry, and this is a
remarkably interesting company because it covers, in just one company, different sectors (also
the plastics). Due to this truly multisectoral environment it requires even more demanding
employees’ involvement. And the Information and Consultation mechanisms assume an
important role. It has been stressed by the company underlines the importance of such tools
and that has been relevant to the development of the company and business. The company also
welcomed actions as the present one, reflecting the importance of the theme and the need to
implement them in the field. With the pandemic, the information and consultation of the
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employees plays an even more significant role in what concerns the preparation of the company
(business and employees) to the new challenges and of the contingency plan of the company.

Company - ENSTO ENSEK AS — Estonia. This company develops and manufactures smart
electrical appliances for electricity distribution networks and buildings. This is a company that
support the actual I&C model in place though being aware, and not excluding such possibility
that improvements might be done to make the procedure more effective.

Company — Pantalesco — Malta. Headquartered in Msida (Malta), Panta is a three-generation
strong, privately owned family business. For over 50 years it is specialized in mechanical and
electrical engineering. It has evidenced the relevance of guarantying the employees’
involvement is a path to the success. It has been strongly evidenced the relevance that exists,
within this company, and the benefits that arise from the dialogue and that it is important to
overcome difficulties to act to anticipate problems, conflicts or even to improve situations.

We would like to address to all the ones involved our most sincere appreciation for their overall
engagement to the work and collaboration, specially and due to the pandemic, having in mind
the changes and adaptation needed to tackle this. We genuinely think that the work has been a
success and incredibly positive and we have gathered all the conditions to go even further.

Main Achievements

Focusing on all the aspects of the project, it has been possible to conclude both joint agreements
and/or Unilateral statements between the different social partners involved. It was possible,
inclusive to conclude joint agreements between partners from different countries enhancing the
true transnationality of the action. We would like to underline the fact that both the social
partners as social stakeholders have been quite involved and open to the project and to for
future actions for help the development in the field.

Albania — it was possible to conclude a Bilateral Joint Agreement between Biznesalbania and
BSPSH.

Bulgaria — It has been concluded a Unilateral Statement by Syndical Miners Federation —
Podkrepa.

Estonia — it has been possible to conclude a Bilateral Joint Agreement between Estonian Union
of Industrial and Metal Workers Trade Union and Federation of Estonian Engineering Industry.

Hungary — it has been possible to conclude a Bilateral Joint Agreement between Hungarian
Trade Union of Mine, Energy, and Industry Workers and SIMA — Sindicato das Industrias
Metalurgicas e Afins (Portugal).

Latvia — it was possible to conclude a Unilateral Statement by MASOC — Association of

Mechanical Engineering and Metalworking Industries of Latvia.

Malta — it has been possible to conclude a Bilateral Joint Agreement between MEA — Malta
Employers’ Association and SIMA — Sindicato das Industrias Metalurgicas e Afins (Portugal) and
a Unilateral Statement by GWU — General Workers’ Union.
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North Macedonia - it has been possible to conclude a Bilateral Joint Agreement between
Business Confederation of Macedonia (BCM) and Trade Union Organization of SME (OPACME).

Montenegro - it has been possible to conclude a Bilateral Joint Agreement between UPCG —

Montenegrin Employers’ Federation and USSCG — Union of Free Trade Union of Montenegro.

Portugal — regardless, the fact that was not possible to conclude an agreement it has been
possible to negotiate the inclusion of a set of rules and procedures in the collective bargaining
round.

Serbia - it has been possible to conclude two Unilateral Statements, one by Autonomous Metal

Workers’ Union and a second one by Serbian Association of Employers.

All the Joint agreements and Unilateral Statements can be consulted in Annex.
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ALBANIA

ACORDO CONJUNTO BSPSH/Buzniess (Albanés)/(Inglés)

JOINT AGREEMENT BSPSH/Buzniess (Albanian)/(English)
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J‘. 201 | mznESIT TH SHOIPERISE

ALBANIA 1991

Bashkimi i Sindikatave te Pavarura te Shqiperise dhe BiznesAlbania ( Bashkimi i Biznesit
Shqiptar, nén projektin «Niveli i Sipérm - Angazhimi i Pérbashkét Social - si Celési i [&C
dhe Pjesémarrjes dhe Sfidat e tyre»,

Duke pasur parasysh réndésiné e rolit qé luajné mekanizmat e punonjésve té Informacionit dhe
Konsultimit né nivelin Kombétar;

Duke marré né konsideraté té drejtat ekzistuese té 1&C té punonjésve, té parashikuara nga ligji
kombétar dhe qé synojné té sigurojné mé miré efikasitetin ¢ t& drejtave t& punonjésve né
informacion dhe konsultim,

Duke pasur parasysh nevojén pér té pérmirésuar pérkufizimet ekzistuese aktuale t& Informacionit
dhe Konsultimit t& Punonjésve pér t€ pérmbushur mé miré nevojat e t&¢ dy punonjésve dhe
kompanive,

Duke pasur parasysh potencialin pozitiv t€ pjesémarrjes sé punonjésve né menaxhimin ekzekutiv
si njé burim informacioni shtesé dhe konsultimi pér vendimmarrjen mé té miré t& mundshme né
kompani dhe si pér krijimin e njé bashképunimi pér njé dialog t& vazhdueshém.

Duke pasur parasysh nevojén pér té punuar drejt kétij géllimi dhe té pérdorim kontratat kolektive
si njé ményré té réndésishme pér t€ arritur kété qéllim,

Partnerét bien dakord pér sa vijon:
* T€ drejtat e informimit dhe konsultimit
Pérkufizimet

Partnerét bien dakord mbi nevojén pér t€ pasur njé pérkufizim mé té sakté té koncepteve né
ményré qé t€ jeté né pérputhje me ligjin Evropian, por gjithashtu ata bien dakord qé& njé
mekanizém i tillé, né ményré qé té zbatohet mé miré, duhet t& pérfshijé:

e Informacion: nénkupton transmetimin e té dhénave nga punédhénési tek pérfagésuesit e
punémarrésve né ményré gé t'iu mundésojé atyre gé té njohin veten me temén dhe pér ta
shqyrtuar até; informacioni do té jepet né até kohg, né até ményré dhe me pérmbaijtje té tillé qé
éshté e pérshtatshme pér t'u dhéné mundési pérfagésuesve té punonjésve té ndérmarrin njé
vlerésim té thelluar té ndikimit t&€ mundshém dhe, kur éshté e pérshtatshme, té pérgatiten pér
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dhéné né lidhje me masat e propozuara me té cilat ka t& bé&jé konsultimi, pa paragjykuar
pérgjegjésité e menaxherit, dhe brenda njé kohe té arsyeshme, i cili mund t& merret parasysh
brenda ndérmarrjes né shkallé té Komunitetit ose grupit té ndérmarrjeve né shkallé Komunitare;

Pérfaqésuesit e sindikatés, né nivelin e ndérmarrjes (administruesi i dyganit) ose zyrtari i
sindikatés, ka té drejtén ¢ informimit dhe konsultimit, pérveg ¢éshtjeve & pérfshira né negociatat
kolektive, pér ¢éshtjet vijuese:

Informacioni dhe konsultimi do t&€ mbulojné:

(a) informacion mbi zhvillimin e fundit dhe 1€ mundshém 1€ veprimtarive té ndérmarrjes ose
institucionit dhe situatés ckonomike;

(b) informacion dhe konsultim pér situatén, strukturén dhe zhvillimin ¢ mundshém té punésimit
brenda ndérmarrjes ose institucionit dhe pér ¢do masé parashikuese t&é parashikuar, veganérisht
kur ekziston njé kércénim pér punésimin;

(c) informacion dhe konsultim mbi vendimet qé mund té ¢ojné né ndryshime thelbésore né
organizimin ¢ punés ose né marrédhéniet kontraktuale;

(d) informacion dhe konsultim pér nevojat e ndérmarrjes né lidhje me trajnimin me qéllim
pércaktimin e nevojave pér trajnim t€ punétoréve té ndérmarrjes;

() informacion dhe konsultim pér nevojén e ndérmarrjes né pérdorimin ¢ formave té reja té
punés, si¢ éshté puna né platformé,

Informacioni do té jepet né até kohé, né até ményré dhe me pérmbajtje & pérshtatshme qé té
mundésojé, né veganti, pérfagésuesit e punonjésve (& kryejné njé studim adekuat dhe, kur éshté e
nevojshme, té pérgatiten pér konsultim.

Konsultimi do té zhvillohet:
(a) duke siguruar qé koha, metoda dhe pérmbajtja e tyre jané & pérshtatshme;
(b) né nivelin pérkatés té menaxhimit dhe pérfaqésimit, né varési té temés qé diskutohet;

(¢) né bazé t€ informacionit t€ dhéné nga punédhénési dhe té mendimit qé pérfaqésuesit e
punonjésve kané té drejté té formulojné;

(d) né€ njé ményré &€ tillé qé t'v mundésojé pérfaqésucsve té punonjésve té takohen me
punédhénésin dhe t€ marrin njé pérgjigje, dhe arsyet pér até pérgjigje, pér ¢do mendim qé ata
mund té formulojné;

(e) me synimin pér té arritur njé marréveshje mbi vendimet.

Procedura:
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Pérfaqésuesi i sindikatés i kérkon me shkrim, pérkatésisht, organit t&€ menaxhimit (& shogérisé
ose institucionit elementet e informacionit né lidhje me ¢éshtjet ¢ mbulohen nga ¢ drejta e
informacionit.

Informacioni sigurohet me shkrim, brenda teté ditéve, ose 15 dité nése kompleksiteti i tij e
justifikon até.

NEé rast konsultimi, punédhénési kérkon me shkrim mendimin e pérfagésuesit (sve) té sindikatés,
i cili duhet té léshohet brenda 10 ditéve nga marrja ¢ kérkesés, ose brenda njé periudhe mé té
gjaté qé jepet duke pasur parasysh shkallén ose kompleksitetin e ¢éshtje.

Nése pérfagésuesi i sindikatés kérkon informacione pérkatése pér ¢éshtjen e konsultimit,
periudha e pérmendur né paragrafin ¢ mésipérm fillon nga sigurimi i informacionit, me shkrim
ose né njé takim né té cilin ndodh kjo.

Kur pérfshihet vendimi i punédhénésit pér t€ ushtruar menaxhim dhe kompetenca organizative
qé dalin nga kontrata e punés, informacioni dhe procedura e konsultimit duhet t€ kryhen nga té
dy palét né ményré qé té arrihet, kur éshté ¢ mundur, konsensusi.

Krijimi i njé organi, né nivel scktorial, i pérgendruar né Informimin dhe Konsultimet ¢
Punonjésve, qé synojné té monitorojné dhe kontrollojné pérputhjen e procesit me legjislacionin,
pér té mbledhur kritiké, sugjerime dhe pretendime nga 1€ dy punonjésit, pérfagésuesit e
punonjésve dhe kompanité dhe pér t€ vepruar, né ményré té paanshme, si ndérmjetés pérballé
konflikteve, duke ofruar késhilla ligjore pér té gjetur zgjidhje pér konfliktet.

Ky organ synon (€ veprojé si njé organ mbikéqyrés dhe si njé burim i paré né rast té nevojés pér
té sfiduar konfidencialitetin e informacionit ose refuzimin ¢ sigurimit té tij ose konsultimeve.
Duhet té jeté njé proceduré urgjente e natyrés pér té siguruar efektin e dobishém té vendimit. Ky
organ do t& kryejé funksionin e zgjidhjes s€ konflikteve ekzistuese ose té ardhshme.

+ I drejta e pjesémarrjes sé punonjésve

Partnerét bien dakord pér réndésiné ¢ sé drejtés sé pjesémarrjes sé pérfagésuesve té punétoréve
né zgjidhjen e konflikteve ose shmangien e konflikteve. Pér mé tepér, kur punonjésve u ofrohet
mundésia pér 1€ marré pjesé né vendimmarrje do t€ ¢ojé né rezultate mé té mira né biznes,
menaxhim dhe burime njerézore.

Partnerét bien dakord se éshté e réndésishme té vendoset njé bashképunim pér njé dialog té
vazhdueshém dhe 1€ vazhdueshém dhe duke pasur kété si bazé ata bien dakord pér krijimin e njé
ckipi ekzekutiv t& menaxhimit brenda nivelit té negociatave kolektive (né nivel kompanie dhe /
ose sektori).

Kjo do té lejojé gé té sigurojé njé kanal reagimi ndaj punonjésve qé do 1€ pérfitojé té gjithé.

Kjo nuk do té kufizojé aftésiné dhe té drejtat e punédhénésit pér té€ marré vendime.
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Punonjésit q€ jané pjesé e procesit té pjesémarrjes jané (€ detyruar nga konfidencialiteti.

Duke pasur kété mendim, partnerét bien dakord qé punonjésit kané té drejté té marrin pjesé né
procedurén e marrjes sé vendimit. Pér njé qéllim té tillé partnerét bien dakord pér krijimin e njé
ekipi menaxherial ekzekutiv.

Ky ekip ka té drejté té marré pjesé, ¢do tre muaj, né takimin ¢ menaxhmentit té njé kompanie.
Pér njé qéllim té tillé, ekipi i menaxhimit ckzekutiv ka € drejté té:

a) Informacioni dhe konsultimi paraprak pér ¢éshtjet qé do té trajtohen né takim, pérkatésisht pér
formulimin e planeve ose projekteve té ristrukturimit;

b) Paragisni sugjerime, ankesa ose kritika tek Organet organe kompetente té kompanisé
c¢) Takohet me organet pérgjegjése pér punén pérgatitore té ristrukturimit;

Ekipi i menaxhimit ckzekutiv do té tregohet nga pérfagésuesit e sindikatave / punonjésve dhe do
té pérfagésojé njé té tretén e organit t& menaxhimit té kompanisé.

Procedura dhe emérimi i pérfagésuesve té punonjésve duhet t€ béhet pérmes negociatave
kolektive.

+ Pjesémarrja Financiare ¢ Punonjésve

Partnerét ¢ shohin prezantimin e Pjesémarrjes Financiare té Punonjésve si njé ményré e
réndésishme pér té arritur géllimet e pérfshirjes sé punonjésve dhe njé mjet i dobishém pér
pérmirésimin dhe zhvillimin ¢ angazhimit t€ partneréve socialé dhe dialogut social né nivelin e
ndérmarrjes.

Duke pasur parasysh situatén e tanishme pandemike né té cilén po jeton bota, partnerét bien
dakord qé prezantimi i njé té tillé éshté nj¢ ményré pér té rishpérndaré mé miré pasuringé
ndérmjet punonjésve dhe kompanive dhe njé ményré pér 1€ pérmirésuar angazhimin duke pasur
si géllim tejkalimin e véshtirésive dhe pér t€ promovuar zhvillimin t&€ kompanive dhe pér té
ruajtur fuginé punétore dhe punésimin.

Partnerét tregojné se prezantimi i skemave t& EFP, (¢ tilla si «Bonus» (skemat ¢ ndarjes sé
fitimit) si njé ményré pér & arritur kété qéllim.

Kjo éshté veganérisht e réndésishme brenda ndérmarrjeve 8 NVM-ve, ku punonjésit dhe
kompanité duhet t& punojné s¢ bashku pér pérfitimet e tyre.

Pér njé qéllim té tillé partnerét bien dakord qé ményra mé e miré pér té debatuar dhe prezantuar
kété éshté brenda negociatave kolektive pasi kjo té mund té ndikohet nga kushtet individuale té
secilés kompani dhe / ose degé.
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* Forma t€ reja pune

Duke pasur parasysh nevojén pér té garantuar baraziné e té gjithé punétoréve jostandardé dhe
punétoréve né kompanité e platformave,

Partnerét bien dakord pér pérdorimin e formave té reja t€ punés, si¢ éshté puna né platformé,
nése kryhet né pérputhje té ploté me instrumentet ndérkombétare dhe evropiane pér njeriun,
sindikatén, té drejtat sociale dhe siguriné dhe shéndetin né puné.

Punonjésit ¢ mbuluar nga formularét e rinj t& punés duhet t€ kené akses né informacion dhe
konsulté, mbi njé bazé t& rregullt dhe brenda asaj qé pércaktohet pér punétorét qé punojné
personalisht né vendin e tyre té punés. Nése éshté rasti, dhe pér & respektuar masat ¢ sigurisé né
vend pér shkak té¢ COVID 19, té tilla mund t€ ndodhin duke pérdorur mjetet dixhitale té
disponueshme, pérkatésisht platformat dixhitale.

« Skenarét e pritjes

Partnerét bien dakord gé informacioni dhe mekanizmat ¢ konsultimit t& punonjésve luajné njé rol
té réndésishém né parashikimin e skenaréve dhe né gjetjen e zgjidhjeve pér sfidat pérpara duke
punuar né té paraprakisht.

Pér njé qéllim té tillé, partnerét gjithashtu bien dakord gé trajnimi, né njé ményré pér té
parashikuar nevojat e ardhshme) té luajé njé rol t€ réndésishém, si¢ jané nevojat pér trajnim,
rikualifikimi, aftésité e azhurnimit.

+ Situata pandemike - COVID 19

Bota po pérballet me njé krizé t€ réndé sanitare € paparé pér shkak t¢ COVID-19. Partnerét bien
dakord mbi nevojén pér & marré masa pér té siguruar individé dhe ekonomi. Me qéllim € tillé né
mendje, partnerét bien dakord pér réndésing e privilegjimit t& njé dialogu social cilésor si ményré
pér té siguruar vazhdimésingé e operacioneve dhe pér t€ mbajtur vendin e punés. Masa e
nevojshme duhet té merret brenda fushés sé negociatave kolektive.

Pér njé qéllim té tillé partnerét bien dakord pér rolin e réndésishém qé kané luajtur mekanizmat e
informacionit dhe konsultimit té punonjésve.

Partnerét socialé duhet t€ luajné njé rol té réndésishém né masat qé do t& merren jo vetém pér té
parandaluar pasojat sociale dhe ekonomike, si dhe pér té nxitur rimékémbjen e kompanive,
sigurimin e punésimit dhe krijimin e vendeve té sigurta t& punés me kushtet e nevojshme té
sigurisé, krijimin e njé sigurie dhe mjedis i shéndetshém.

Duke pasur parasysh kété, partnerét bien dakord pér rritjen e rolit t& informacionit dhe
konsultimit té& punonjésve jo vetém pér té gjetur zgjidhje pér problemet ¢ ngritura nga situata
pandemike pasi éshté njé mjet shumé i réndésishém pér t€ parashikuar masat / nevojat dhe pér té
pérgatitur punén né t& ardhmen . Situata aktuale né & cilén po jetojmé ka treguar se ajo nuk ka
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qené e pérgatitur miré dhe ishte ¢ nevojshme té pérballesh me situatén aktuale pér t& marré
vetédije pér & tilla. Nése mekanizmat do té ishin né funksion dhe do té funksiononin, nuk do té
duhej t& prisnim qé té mos ishte rasti.

Béré né Tirane

Date: 9 Dhjetor 2020

Gezim Kalaja {Luan Brega}si .

“President
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ALBANA 1931

Ny pm‘lf 13/09 p 09/12 /080

The Union of Independent trade Unions of Albania and BiznesAlbania ( Union of Albanian
Business), under the project «Upper Level - Joint Social Commitment — as the Key to 1&C and
Participation and Their Challenges»,

Having into consideration the importance of the role played by the employees’ mechanisms of
Information and Consultation at National level;

Having into consideration the existing rights of employees’ I&C, foreseen by the national law
and aiming to better assure the efficiency of the employees’ rights on information and
consultation,

Having into consideration the need to improve the actual existing definitions of Employees’
Information and Consultation to better comply with the needs of both employees and
companies,

Having into consideration the positive potential of employee participation in the executive
management as a source of additional information and consultation for the best possible
decision making in company and as in establishing a cooperation for a continuous and ongoing
dialogue,

Having into consideration the need to work towards that aim and use the collective bargaining
as an important way to achieve this goal,

The partners agree on the following:
e Information and Consultation rights
Definitions

The partners agree on the need to have a more precise definition of the concepts so that it
complies with the European law but also because they agree that such mechanism, in
order to better be applied, should include:

* Information: means transmission of data by the employer to the employees’
representatives in order to enable them to acquaint themselves with the subject
matter and to examine it; information shall be given at such time, in such fashion and
with such content as are appropriate to enable employees’ representatives to
undertake an in-depth assessment of the possible impact and, where appropriate,
prepare for consultations with the competent organ of the Community-scale
undertaking or Community-scale group of undertakings;
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* Consultation: means the establishment of dialogue and exchange of views between
employees’ representatives and central management or any more appropriate leve| of
management, at such time, in such fashion and with such content as enables
employees’ representatives to express an opinion on the basis of the information
provided about the proposed measures to which the consultation is related, without
prejudice to the responsibilities of the management, and within a reasonable time,
which may be taken into account within the Community-scale undertaking or
Community-scale group of undertakings;

Trade union representatives, at company level (shop steward) or the trade union official, has
the right to information and consultation, besides the matters included by collective
bargaining, on the following matters:

Information and consultation shall cover:

(a) information on the recent and probable development of the undertaking's or the
establishment's activities and economic situation;

(b) information and consultation on the situation, structure and probable development of
employment within the undertaking or establishment and on any anticipatory measures
envisaged, in particular where there is a threat to employment;

(c) information and consultation on decisions likely to lead to substantial changes in work
organisation or in contractual relations:

(d) information and consultation on the needs of the company with regard to training with a
view to determining the training needs of the company's workers;

(e) information and consultation on the need of the company in making use of new work
forms, such as platform work.

Information shall be given at such time, in such fashion and with such content as are
appropriate to enable, in particular, employees' representatives to conduct an adequate study
and, where necessary, prepare for consultation.

Consultation shall take place:

(a) while ensuring that the timing, method and content thereof are appropriate;

{b) at the relevant level of management and representation, depending on the subject under
discussion;

(c) on the basis of information supplied by the employer and of the opinion which the
employees' representatives are entitled to formulate;

(d) in such a way as to enable employees' representatives to meet the employer and obtain a
response, and the reasons for that response, to any opinion they might formulate;

(e) with a view to reaching an agreement on decisions.

Procedure:
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The trade union representative requests in writing, respectively, to the ma nagement body of
the company or establishment the information elements regarding the matters covered by the
right to information.

The information is provided in writing, within eight days, or 15 days if its complexity justifies it.

In the case of consultation, the employer requests in writing the opinion of the trade union
representative (s), which must be issued within 10 days of receipt of the request, or within a
longer period that is granted given the extent or complexity of the matter.

If the trade union representative asks for pertinent information on the matter of the
consultation, the period referred to in the preceding paragraph starts from the provision of the
information, in writing or at a meeting in which this occurs.

When the employer's decision to exercise management and organizational powers arising
from the employment contract is involved, the information and consultation procedure must
be conducted by both parties in order to reach, whenever possible, consensus.

The creation of a body, at sectoral level, focused on Employees’ Information and Consultation,
aiming to monitor and check the process compliance with the legislation, to collect critics,
suggestions and claims from both employees, employees’ representatives and companies and
to act, impartially, as a mediator in the face of conflicts, offering legal advice in order to find
solutions for conflicts.

This body aims to act as a supervisory body and as a first resource in the event of the need to
challenge the confidentiality of information or the refusal to provide it or consultations. It
should be an urgent nature procedure in order to secure the useful effect of the decision. This
body will perform the function of settling existing or future conflicts.

* Employees’ Participation Right

The partners agree on the importance of the workers representatives’ participation right in
solving conflicts or avoiding conflicts. In addition when employees are offered the possibility to
participate in the decision making will lead to better results in business, management and
human resources.

The partners agree that it is important to establish a cooperation for a continuous and ongoing
dialogue and having this as a basis they agree on the creation of an executive management
team within the collective bargaining level (at company and/or sectoral level).

This will allow to provide a feedback channel towards the employees that will benefit
everyone.

This will not restrict the ability and rights of the employer to make decisions.
The employees that are part of the participation process are bound by confidentiality.

Having this mind, the partners agree that employees have the right to participate in the
decision taking procedure. For such purpose the partners agree on the creation of an executive
management team.

This team has the right to participate, every three months, in a company’s management’s
meeting.

For such purpose the executive management team has the right to:
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a) Prior information and consultation on issues to be approached in the meeting, namely on
the formulation of restructuring plans or projects;

b) Present suggestions, complaints or criticisms to Organs competent bodies of the company
c) Meet with the bodies in charge of preparatory restructuring work;

The executive management team will be pointed out by the trade unions/employees’
representatives and will represent one third of the company’s management body do the

company.

Procedure and nomination of the Employees’ representatives should be made via collective
bargaining.

e Employees’ Financial Participation

Partners see the introduction of Employees’ Financial Participation as an important way to
achieve the goals of employees’ involvernent and a useful tool for improving and developing
the engagement of social partners and social dialogue at company level.

Having in mind the present pandemic situation the world is living, the partners agree that the
introduction of such is a way to better redistribute wealth amongst employees and companies
and a way to improve the engagement having as a goal overcoming the difficulties and to
promote the development of the companies and to maintain the workforce and employment.

The partners point out that introduction of WFP schemes, such as the «Bonus» (profit sharing
schemes) as a way to achieve this goal.

This is particularly relevant within the SME’s companies, where employees and companies
should work together for their own benefit.

For such purpose the partners agree that the best way to debate and to introduce this is within
collective bargaining once this can be influenced by the individual conditions of each company
and for branch.

e New work forms

Having into consideration the need to guarantee the equality of all non-standard workers and
workers in platform companies,

Partners agree on the use of new work forms, such as platform work, if it is carried out in full
compliance with international and European instruments on human, trade union, social rights
and occupational safety and health.

Employees covered by the new work forms must have access to information and consultation,
on a regular basis and within what is established for the workers working in person in their
workplace. If it is the case, and to comply with the safety measures in place due to COVID 19,
such can take place using the digital tools available, namely digital platforms.

* Anticipation scenarios

Partners agree that employees’ information and consultation mechanisms play an important
role in anticipating scenarios and in finding out solutions for the challenges ahead by working
on it in advance.
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For such purpose the partners also agree that training, in a way to anticipate future needs)
play an important role, such as training needs, reskilling, upgrading skills.

e Pandemic situation — COVID 19

The world is facing a severe an unprecedented sanitary crisis due to COVID-19. The partners
agree on the need to take measures to secure individuals and economies. With such goal in
mind the partners agree on the importance of privileging a quality social dialogue as the way
to secure continuity of the operations and keep the employment. Necessary measure should
be taken within the scope of the collective bargaining.

For such purpose the partners agree on the important role played by the employees’
information and consultation mechanisms.

Social partners must play an important role in the measures to be taken not only in order to
prevent social and economic consequences, as well to promote the recovery of the companies,
securing employment and creating safe workplaces with the necessary safety conditions,
creating a secure and healthy environment.

Having this in mind the partners agree on enhancing the role of employees’ information and
consultation not only to find solutions for the problems raised by the pandemic situation as it
is a very important tool to anticipate measures/needs and to prepare the work in the future.
The actual situation we are living in has shown that it has not been well prepare and it was
necessary to face the actual situation to gain awareness of such. If the mechanisms were in
place and functioning it was not need to wait to see that it was not the case.

Done at Tirana

Date: 09 December 2020

—
7

( ) Gezim Kalaja e
’ jQW@P?Q; Y

President
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BULGARIA

DECLARAGAO UNILATERAL SMF Podkrepa (Bulgaro)/(Inglés)

UNILATERAL DECLARATION SMF Podkrepa (Bulgarian)/(English)
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CUHgMKanHa MWHbOpcKa dpegepauun Mogxpena (BbxArapua) no NpoekT «fopHo HU8o - CbemecmHama
CoOYUanHa aH2AXMUPOHOCM - KAOY KbMm ch mo, KOHCY pasemo u ysacmuemo (Ha
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MMaiiki NpeaewMa 3H3IYEHWETO H3 POAAT3, KOATO WIPaAT MexaHusmwTe 33 MHbopMMpaHe W
KOHCYNTHPEaHE Ha CAYHWUTEIWTE Ha HAUWOHaAHO HWED;

MMaiikn npejens CblUecTBYBalMTE NpaBa Ha MHGOPMMPaHE W KOHCYATUPEHE Ha CAYMUTeNWTe,
NpejBvieHn OT HALWOHANHOTO 33aKOHOATENCTBO W LEeNALUM No-ao6po ocMrypABaHE Ha edeKTHMBHOCTTa
Ha NPaBaTa Ha CAYKUTeNHTE 33 MHPOPMHUPaHE M KOHCYNTHPaHe,

Mmaiikm  npepews  HeobxogwmocTta o7 nogobpAeaHe Ha  cbliecTeyBawmTe AeduHALMK 33
VHGpOPMMPaHE M KOHCYATHPEHE Ha CAYMKHMTENWTE, 33 Aa Ce OTroBOPKM No-400pe Ha HYKAWTE KaKkTo Ha
CAYMMTENNTE, TAHa M HA KOMMNAHWUKTE,

MMaHKK npegena noNoHWTENHWA NOTEHUMaN Ha YY4acTWEeTO Ha CAYHWTENWTe B YNpaBNeHWEeTo KaTo
WM3TOYHMK Ha AONBAHMTENHO WHGPOPMMPAHE W KOHCYATMPaHE 33 Bb3MOMKHO HaW-a00po B3emaHe Ha
PeLWeHWA B KOMNAHWATA M 33 YCTAaHOBAB3HE Ha CbTPYAHMYECTEO 33 HENPEKBCHAT M NOCTOAHEH AWanor,

Amaiikn npeaena HeofxoammocTTa aa ce paboTy 3a NOCTWIAHETO Ha Ta3W LUen W Aa Ce W3NoN3Ba
KONEKTMBHOTO OrOBapAHE KATO BaXEH HaYWH 33 NOCTUIaHETO i,

KaTo NnapTHbOp CE CbINAcABa CbC CNEAHOTO:
* [paBa Ha MHGOPMMPAHE M KOHCYNTUPaHe
JedbrHnumm

MapTHbOpUTE Ca €AMHOAYLWIHWM OTHOCHO HeoBXoAMMOCTTa A3 MMa MO-TOMHO OnpeaesieHve Ha
NOHATHMATA, TaKa 4Ye O3 Ca B CLOTBETCTEME C eaponeﬁcm)m 3aKOHOLaTEeNCTED, M Ca CblNacHHK, 4e
TaKbE MEXaHM3bM, 33 Aa Bbae no-aobpe NnpunokeH, TpAbea Aa BRAKOYBA:

* WHdopmupaHe: o3HavaBa npejaBaHe Ha AaHHW OT paboTogatens Ha npeacTaBMTeNnTe Ha
CNYHUTENMTE, 338 A3 MM [3fle BL3MOMHOCT Aa C& 3aMN03HaAT C BbNpoca W Aa ro parnepar;
WHpOPMaLUMATa ce NpeAoccTaed BLE Bpeme, GOpMa W C TaKOBa ChAbpMaHWe, KOMTO ca
NoAXOAALWLM, 33 A3 CE A3 Bb3IMOMHOCT Ha NPeACTaBMTENMTE Ha CAYKUTENMTE O3 M3Bbpwat
33AbN60YEHa OLEHKa H3 BLIMOMHOTO Bb3ASHCTBME W, KOTaTo & YMECTHO, A3 Ce NOAFoTBAT 3a
KOHCYNTaUMKM C KOMMETEHTHWA OpPrad Ha NpegnpuATHETO WAW TPynata oT NPeanpuATHA Ha
OBLWHOCTHO HHMED;

* HKOHCYNTMpaHE: 03Ha4yaBa YCTaHOBABAHE Ha AManor M 0BMEH Ha  MHEHMA  Memay
NpeacTaBuTENNTE Ha CAYHMWTENWTE M LEHTPaNHOTO PLKOBOACTEC WAW BCAKO NO-NOAXOOALLD
HWBO Ha ynpaeneHKe, BLB Bpeme, Gopma 1 € TaKOBa CbAbpiaHKe, KOETO AaBa BL3MOMHOCT Ha
NpedcTaguTeNMTe Ha CAYMMTENWTE A3 W3Pa3AT MHEHME Bb3 OCHOBA Ha npejocTaBeHaTta
vHpOpMaLMA 33 NPEeANOHMEHUTE MEPKW, C KOMTO € CBbP3aHO KoHCYTMpadeTo, Bes aa ce sacarar
OTFOBOPHOCTUTE Ha PLKOBOACTEOTO WM B pasymeH CpOK, KOWTO mowe fa Bvhe e3eT nog
BHMMaHHWE B PAMKWMTE Ha NPEANPUATHETO WAK rpynaTta oT npeanpuaTia Ha OBLHOCTHO HUBO;
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MNpeacTaeuTeNUTE HA CUHAMKATHUTE Ha ¢HDMEHO HHEO WKW CHMHOMKINHKWTE CAYMMWTENW MMaT Npaeoc Ha
l-'1H¢OpMHp3HE W KOHCYNTHMpaHe, OCBEH NO BbNPOCKTE, BKAKYEHWM B KONEKTMEHOTO AOroBapAHe, W no
oneaHuTE Benpocu:

MHGOPMMPAHETO M KOHCYNTHPaHeTO TpABEa Aa 06XBALAT:

(a) vHdopmupaHe 3a NPeACTOALOTO M BEPOATHOTO Pa3BMTME Ha NPEANPUATUATE MKW AEWHOCTUTE Ha
ApyHecTBaTa M MKOHOMWYECKOTO CbCTOAHME;

(6} wHdopmMMpaHE W KOHCYNTMPaHE OTHOCHO CWMTYaLUMATa, CTPYKTYpaTa M BEpPOATHOTO paseMTHE Ha
33€TOCTTa B NPeANPHUATHETO WAW APYHKECTEOTO W OTHOCHO BCWMKK NPEABMAEHN M3NPEBAPBALUM MEPKM,
ocobeHo KoraTo MMa ONCaHOCT 33 3aeToCTTa;

(8) MHpOpPMMpPaHE M KOHCYNTMPaHE OTHOCHO PELIEHWMA, KOMTO MOraT A3 [AOBeAaT A0 ChIUECTBEHM
NpoMeHW B OpraHK3aumuATa Ha DBSOTB WKW B AOTMOBOPHWTE OTHOLWEHWA;

(r) HpOpMMpaHE M KOHCYNTUPAHE OTHOCHO HYMKAMTE Ha KOMNaHWATA NO OTHOLWWEHWE Ha 0ByyeHueTo ¢
ornes onpeaenfHe Ha HyauTe oT obyueHwne Ha paboTHMUMTE BbB PupMaTa;

(a) vudopmmupare u KOHCYATMPaHe OTHOCHO HeoBXOAMMOCTTa KOMNAHWATA 4@ M3N0/3B3 HOBK paboTHK
$opmu, KaTo Hanpumep paboTtaTta B nnatpopma.

WHpopmaumaTa TpAbea Aa ce NpefocTaeA BbB Bpeme, GOpmMa M C TaKOBa CbAbPIKaHWE, KOMTO ca
NOAXOAALLM, 38 Aa Ce Aafie Bb3MOKHOCT, NO-CNELMANHO, Ha NPEACTAaBMTENMTE Ha CAYKMTENWTE A3
W3BbPLUAT 34EKBATHO NPOYYEaHE W, KOraTo e HeobxXo4MMo, A3 Ce NOAFOTEAT 38 KOHCYATaLMK.

KoHcyntmpaneTto Tpabea fga ce npoBemaa:
(a) kaTo ce rapaHTMpa, 4e BPEMETO, METOABLT M ChAbPKAHWETO Ca NOAXOAALW;
(6) Ha CLOTBETHOTO HMBO Ha YNpaBAeHWe W NPeaCcTaBuTeNCTBO, B 33BMCMMOCT OT AWUCKYTMPaHaTa Tema;

(8) Bb3 ocHoBa Ha wHGOPMaUMA, NpeaocTaBeHa oT paboTofaTens, W Ha 6a3a CTAHOBMILETO, KOETO
NpeacTaBuTeNuTe Ha paBoTHULMTE M CAYIKKUTENWUTE MMaT NPaeBo Aa opMyanpaT;

(r) Nno TaKBE HauMH, Ye Aa AaAe BBIMOMHOCT Ha NPEACTABMTENMTE Ha PabOTHMLMTE M CAYKUTENUTE A3 ce
cpelHat ¢ paboToaatena v Aa NosydaT OTrOBOP, KAKTO W (4@ HayyaT) NpMYMHWTE 3a TO3M OTrOBOP, Ha
BCAKO CTAHOBMLLE, KOBTO T& MOTaT Aa dopmynnpar;

(a) c orneg nocTvrade Ha cnopasymeHve 3a pewweHmnsTa.

Npoueaypa:

CVMHOWKENHWAT NPeaCTaBnTEN M3WMCKEA NWMCMEHO, CHOTEETHO, OT YNPaBWTENHWA OpradH Ha KOMNaHWATa
WAM Ha JApPYMECTEOTO MHOOPMEUMOHHMTE ENeMEHTH no EBbnpocute, obxBaHaTw OT npaeoTo Ha
WHbOopMKUpaHe.
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MHpopmaumaTa ce NpeaocTaes B NUCMeHa Gopma B PAMKUTE Ha OCEeM AHW MAK 15 AHW, 3KO CNOMHOCTTa
W A M3MCKEA.

B mwaﬁ H3 HOHCYNTHpaHe, paﬁoTop,a‘renm HW3WCKBa NWCMEHO CTaHOBWMLUETO Ha CHMHOWMKINHWA
npeacraeuTen (npeactaenteny), koeto TpAbea Aa BbAe MFOTBEHO B pamKUTE Ha 10 AHK OT Nony4aeaHe
H3 MCHKaHETO MKW B pPaMKWTE Ha NO-AbAbl CPOK, KOWTO @ npeaevaeHd, Bw3 OCHOBa Ha CTENeHTa WKW
CNOMHOCTTa BNpOCa.

AKO CMHOMKaNHWAT NPeACTaBuTeN NOWMCKA YMeCTHa MHGOPMaLMA NO BbNPOCa 33 KOHCYNTMPaHeTo,
CPOKBT, MOCOYEH B NpeaxofAHWA naparpad, 3anoyBa fAa Tede OT MOMEHTa Ha NpejocTaBAHe Ha
WHPOPMALMATE, MMCMEHO WM N0 BPEME Ha CPELUa, Ha KOATO TOBa Ce C/y4Ba.

Korato peweHnetc Ha paboTtogatens Aa ynpakHABa YNPaBAeHCKW M OPraHu3auMoHHKW NPaBoMOLUWS,
nNpoMaTHHaLLWM OT TPYAOBMA AOrOBOP, € BK/IIOYEHO, Npoueaypata 3a MHGOpMMpAHE WM HOHCYNTMpaHe
Tpabea Aa Bbae npoBewAaHa oT ABeTe CTPaHK, 33 /13 Ce NOCTUIHE, KOTATo & BL3MOMKHO, KOHCEHCYC.

Cb33aBaHETO Ha OPraH, Ha OTPaCNOBO HWEBO, GOKYCMPaH BLPXY MHPOPMUPAHETO M KOHCYNTUPAHETO Ha
CAYMMTENMTE, Lensw A3 HabalAaea M NPOBEPABa CbOTBETCTBMETO Ha NPOLECA CLC 3aKOHOAATENCTBOTO,
A3 CbbMpa KPUTHMKK, NPEONOMEHMA M MCKAHMA, KAKTO OT CAYHUTENM, NPeACTABUTE/IU HA CAYMMTENnTe,
TaKa M OT KOMMNaHWUTE, W Aa AeicTea, Be3aNPUCTPaCcTHO, KaTo NOCPEAHWK B CAY4ail Ha KOHGAMKTK,
npeanarail, NpaseH CbBET, 33 A3 CE HAMEPAT pelleHna Ha (Te3u) KOHPAMKTU.

To3w opradH vma 3a uen Aa AeRcTBa KAaTO Haf30PEH OpraH W KaTo NbpBM pecypc B CAy4ail Ha
HeoBXOAMMOCT A3 Ce OCNOpWM NOBEPUTENHOCTTZ Ha MHPOPMALMATE MAM OTKazbT 32 HelHoTo
NpeocTasAHe AWM KOHCyNTMpaHe. Toea Tpabea Aa Buje crewda nNo xapakTep npougaypa, 3a Aa ce
rapaHTMpa NOAE3HWAT PE3YATAT 0T peweHMeTo. To3m opraH We MNBAHABE GYHKUMK 23 ypemaaHe Ha
ChLUECTBYBALLM WK Bbaelum KHOHGAKMKTI.

* [paBo Ha y4acTHe Ha CAYHUTENUTe

MNapTHLOpUTE CE CLINACcABAT OTHOCHO BaMHOCTTa Ha NPaBOTO Ha Y4acTMe Ha NpejcTaBuTenuTe Ha
paboTHMUMTE B pa3peluaBaHeTo Ha KOH(AMKTU uak u3bAreaHeTo Ha KoHPAMKTKU. OceeH TOBa, KOraTo Ha
CAYHMTENUTE CE NPeANara Eb3MOMHOCTTa A3 yYacTBaT EbLE B38MaHETO Ha PeLLeHUA, TOBa We Joeeae A0
no-aobpu peayntatu B 6u3Heca, ynpaBNeHHUeTo U YOBELLKUTE pecypeu.

MNapTHLOPWTE Ce CLINACABAT, YE € BaMHO A3 Ce YCTaHOBKW ChTPYAHMYECTEO 33 HENPEKLCHAT M NOCTOAHEH
AWanar, U KaTo Ce OCHOBAEaT Ha TOBa, Te Ce A0roBapAT 33 Cb3A3BaHETO Ha M3NBAHWUTENEH YNPaBNEHCKK
EKWN B PaMKUTE Ha KONEKTUBHOTO AOrOBapAHE (Ha HUBO KOMNAHMA W/WAK OTpacen).

ToBa e No3B0NM Aa Ce OCUIypPU KaHan 3a oBpaTHa Bpb3Ka KbM CNYMKUTENUTE, NONE3EH 23 BCUUKK,
Toea HAMA A3 OrpaHK4K Bb3MOMHOCTWTE M NpaeaTa Ha paﬁom,anenﬂ Aa B3eMa pelleHmuA.

CnymuTENWTE, KOWTO Ca YacT OT NPOLLEca Ha y4acTue, ca 06Bbp3aHm C KOHGWAEHLMANHOCT.
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a) Prior information and consultation on issues to be approached in the meeting, namely on
the formulation of restructuring plans or projects;

b) Present suggestions, complaints or criticisms to Organs competent bodies of the company
c) Meet with the bodies in charge of preparatory restructuring work;

The executive management team will be pointed out by the trade unions/employees’
representatives and will represent one third of the company’s management body do the

company.

Procedure and nomination of the Employees’ representatives should be made via collective
bargaining.

e Employees’ Financial Participation

Partners see the introduction of Employees’ Financial Participation as an important way to
achieve the goals of employees’ involvernent and a useful tool for improving and developing
the engagement of social partners and social dialogue at company level.

Having in mind the present pandemic situation the world is living, the partners agree that the
introduction of such is a way to better redistribute wealth amongst employees and companies
and a way to improve the engagement having as a goal overcoming the difficulties and to
promote the development of the companies and to maintain the workforce and employment.

The partners point out that introduction of WFP schemes, such as the «Bonus» (profit sharing
schemes) as a way to achieve this goal.

This is particularly relevant within the SME’s companies, where employees and companies
should work together for their own benefit.

For such purpose the partners agree that the best way to debate and to introduce this is within
collective bargaining once this can be influenced by the individual conditions of each company
and for branch.

e New work forms

Having into consideration the need to guarantee the equality of all non-standard workers and
workers in platform companies,

Partners agree on the use of new work forms, such as platform work, if it is carried out in full
compliance with international and European instruments on human, trade union, social rights
and occupational safety and health.

Employees covered by the new work forms must have access to information and consultation,
on a regular basis and within what is established for the workers working in person in their
waorkplace. If it is the case, and to comply with the safety measures in place due to COVID 19,
such can take place using the digital tools available, namely digital platforms.

* Anticipation scenarios

Partners agree that employees’ information and consultation mechanisms play an important
role in anticipating scenarios and in finding out solutions for the challenges ahead by working
on it in advance.
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MNapTHbOpMTE Ce CNopasyMABaT 3a W3NO0/A3BAHETO HA HOBWM GOpPMM Ha Tpya, KaTo Hanpumep paboTata B
nnatdpopma, ako TA €8 MIBLPWBA B NBAHO CLOTBETCTEME C MEMAYyHapoAHWUTE W eBpOnencku

WHCTRYMEHTM 23 YOBELUKM, CMHAWKANHKM, COLMANHM NPaBa M 34paBoCAOBHM W BE30NacHK YCIOBMA Ha

YA,

Cnywutenute, ofxsaHaTh oT HoBuTe (opmu Ha Tpyd, Tpabea Aa MMaT AOCTHN A0 MHOOPMMPaHE W
KOHCY/NTHPaHe, PejoBHO W B PAMKMTE Ha YCTaHOBEHOTO 3a paboTHMLMTE Ha TAXHOTO WMHAWBMAYANHO
paboTHO MACTO. AKO MMa TakMBa C/ydYaun, WM 23 Aa Ce CNasAT AeicTealyMTe Mepku 3a BezonacHocT B
ycnoeua Ha COVID 19, TakMBa MmoraT a3 Ce M3N0/3BaT € NOMOLWITE Ha HaNMYHWTE AMIMTANHW

WHCTPYMEHTH, 8 MMEHHO AUIUTANHK NAaTGopMK.
* CueHapuu 3a npegsuxgaHe

ﬂapTHbOpHTe Ce CbrNacAeaT, Y& MeXaHWIMmuTE 2a HH¢ODMMD3HQ W HOHCYNTUpaHE Ha ChysuTenudre
WIPaAT BaMHa PONA NPU CUEHAPMKTE 33 NPEABMMAAHE W NPW HAMMPAHETO Ha PelleHuA 2a Buaewmte
npeau3BMKaTeNCcTBa, KaTo Ce paﬁom no TAX NpeaeapuTenHo.

3a Ta3K LUen NapTHEOPWTE CbLUO Ce ChracABaT, 4e obyueHneTo, KaTo HauMH Aa ce NpeaemanT brdewmTe
HYMMW, UTPae BaKHa PONA, KATO HANPUMEp HYMAW OT obyueHue, NpeKBannduUKaLWA, HaATpamaaHe Ha

YMEHMA.
* MNangemuuHa cutyayua - COVID 19

CBeTbT & M3npaseH npej Texka v GeanpeugneHTHa caHWTapHa Kpu3a nopagu COVID-19. MNapTHbopKTe
Ca eAWMHOAYWHW OTHOCHD HEeoBXOAMMOCTTa A3 Ce B3eMaT MEPKW 33 OCUIYpABaHE Ha XopaTta M
WKOHOMWKTE. C TasM Len NapTHLOPWTE Ce ChINAacABaT C BAMHOCTTA Ha TOB2 A3 Ce NPUBM/IErMpoBa
HAYeCTBEHWA COLMaNeH AWanor HaTO Ha4yMH 33 OCMIYPABAHE Ha NMPUEMCTBEHOCT Ha AEWHOCTMTE W
3dNa3BaHe Ha 3aeTocTra. HEUSXDAMMM MEPHKH TpFIGBa Aaa ﬁhan BE22TW B PaMKWTE Ha KONMEKTHMBHOTO

DOTOBapAHe.

3a Tazm uen NapTHLOPMTE M3Pa3ABaT CblMNaCWMe OTHOCHO EaXMHaTa pPonA, KOATO WIPaAT MEXaHW3MMWTE 33
WHPOPMUPaHE M HOHCYITUPAHE Ha CAYHUTENUTE.

ColLpanHuTe NapTHLOPW TPAGBA Aa UrpanT BaMHa PONA B MEPKUTE, KOWTO TpAGBa Aa ce Npeanpuemart He
Camo 3a NpefoTEpaTABaHE Ha COUWanHKW W MKOHOMMWYECKKW nocneduuM, HO W 33 Hacbp4aBaHE Ha
BBL2CTAHOBABAHETO HAa KOMMNaHWKWTE, OCUIYPABZHE Ha 238TOCT U Ch2AdBaHe Ha SEBBHECH“ paﬁDTHM mecTa
¢ HeobxoAuMKUTE YCnoBKA 33 6e30NacHOCT, Cb3AaBaHe Ha CUTYpHa M 34paBoCNOBHa Cpeaa.

Mmaiiku npeasug TOBa, NAapTHLOPUTE Ce CNOpPa3yMABaT 33 NOBMLIABAHE HA PONATA Ha MHpOPMMpPaHETO
W KOHCYNTUPAHETO Ha CAYMMUTENUTE HE CaMO 33 HAMMPaHE Ha PeLUeHuA Ha NpobaemuTe, NoBAUrHaTH oT
NaHAEMWYHETE CWUTYaUMA, Tbi KaTo TOBa € MHOTO BaMeH WHCTPYMEHT 23 NpejBuMaaHe Ha
MEPKM/HY¥AM 1 33 NoAroTOBKA Ha paboTtata B bbaewe . [lefCTBUTeNHATa CUTYaLUMA, B KOATO MUBEEM,
noKaza, Ye He cme Bunm aobpe NoAroTEeHM U @ HeoBXxoaMMO Aa ce UNPaBMM Npej peanHocTTa, 2a ja
OCb3Haem ToBa. AKO MexaHMamuTe BAXa NOAXCAALM K PYHKLMOHMpaLLK, HAMALE Aa e HeoBxoaumo Ja
W“34aKBame, 2a 43 BUAMM, Ye TOBa He e TaKa.
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CbcraeeHo B Codua, Bparapua

Hata: 4 pexemspu 2020r.

Bnagumup Tonanes, npegcegaren
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Syndical Miners Federation Podkrepa (Bulgaria) under the project «Upper Level - Joint Social
Commitment — as the Key to I1&C and Participation and Their Challenges»,

Having into consideration the importance of the role played by the employees’ mechanisms of
Information and Consultation at National level;

Having into consideration the existing rights of employees’ 1&C, foreseen by the national law
and aiming to better assure the efficiency of the employees’ rights on information and
consultation,

Having into consideration the need to improve the actual existing definitions of Employees’
Information and Consultation to better comply with the needs of both employees and
companies,

Having into consideration the positive potential of employee participation in the executive
management as a source of additional information and consultation for the best possible
decision making in company and as in establishing a cooperation for a continuous and ongoing
dialogue,

Having into consideration the need to work towards that aim and use the collective bargaining
as an important way to achieve this goal,

The partners agree on the following:
» Information and Consultation rights
Definitions

The partners agree on the need to have a more precise definition of the concepts so that it
complies with the European law but also because they agree that such mechanism, in
order to better be applied, should include:

* Information: means transmission of data by the employer to the employees’
representatives in order to enable them to acquaint themselves with the subject
matter and to examine it; information shall be given at such time, in such fashion and
with such content as are appropriate to enable employees’ representatives to
undertake an in-depth assessment of the possible impact and, where appropriate,
prepare for consultations with the competent organ of the Community-scale
undertaking or Community-scale group of undertakings;

* Consultation: means the establishment of dialogue and exchange of views between
employees’ representatives and central management or any more appropriate level of
management, at such time, in such fashion and with such content as enables
employees’ representatives to express an opinion on the basis of the information
provided about the proposed measures to which the consultation is related, without
prejudice to the responsibilities of the management, and within a reasonable time,
which may be taken into account within the Community-scale undertaking or
Community-scale group of undertakings;
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Trade union representatives, at company level (shop steward) or the trade union officials, have
the right to information and consultation, besides the matters included by collective
bargaining, on the following matters:

Information and consultation shall cover:

{a) information on the recent and probable development of the undertaking's or the
establishment's activities and economic situation;

{b) information and consultation on the situation, structure and probable development of
employment within the undertaking or establishment and on any anticipatory measures
envisaged, in particular where there is a threat to employment;

{c) information and consultation on decisions likely to lead to substantial changes in work
organisation or in contractual relations;

{d) information and consultation on the needs of the company with regard to training with a
view to determining the training needs of the company's workers;

(e) information and consultation on the need of the company in making use of new work
forms, such as platform work.

Information shall be given at such time, in such fashion and with such content as are
appropriate to enable, in particular, employees’ representatives to conduct an adequate study
and, where necessary, prepare for consultation.

Consultation shall take place:

{a) while ensuring that the timing, method and content thereof are appropriate;

{b) at the relevant level of management and representation, depending on the subject under
discussion;

{c) on the basis of information supplied by the employer and of the opinion which the
employees' representatives are entitled to formulate;

(d) in such a way as to enable employees' representatives to meet the employer and obtain a
response, and the reasons for that response, to any opinion they might formulate;

{e) with a view to reaching an agreement on decisions.

Procedure:

The trade union representative requests in writing, respectively, to the management body of
the company or establishment the information elements regarding the matters covered by the
right to information.

The information is provided in writing, within eight days, or 15 days, if its complexity justifies
it
In the case of consultation, the employer requests in writing the opinion of the trade union

representative(s), which must be issued within 10 days of receipt of the request, or within a
longer period that is granted, given the extent or complexity of the matter.

If the trade union representative asks for pertinent information on the matter of the
consultation, the period referred to in the preceding paragraph starts from the provision of the
information, in writing or at a meeting in which this occurs.
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* Employees’ Financial Participation

Partners see the introduction of Employees’ Financial Participation as an important way to
achieve the goals of employees’ involvement and a useful tool for improving and developing
the engagement of social partners and social dialogue at company level.

Having in mind the present pandemic situation the world is facing, the partners agree that the
introduction of such is a way to better redistribute wealth amongst employees and companies
and a way to improve the engagement having as a goal overcoming the difficulties and to
promote the development of the companies and to maintain the workforce and employment.

The partners point out that introduction of WFP schemes, such as the «Bonus» (profit sharing
schemes) as a way to achieve this goal.

This is particularly relevant within the SMEs companies, where employees and companies
should work together for their own benefit.

For such purpose the partners agree that the best way to debate and to introduce this is within
collective bargaining once this can be influenced by the individual conditions of each company
and for branch,

*  New work forms

Having into consideration the need to guarantee the equality of all non-standard workers and
workers in platform companies,

Partners agree on the use of new work forms, such as platform work, if it is carried out in full
compliance with international and European instruments on human, trade union, social rights
and occupational safety and health.

Employees covered by the new work forms must have access to information and consultation,
on a regular basis and within what is established for the workers working in person in their
workplace. If it is the case, and to comply with the safety measures in place due to COVID 19,
such can take place using the digital tools available, namely digital platforms.

*  Anticipation scenarios

Partners agree that employees’ information and consultation mechanisms play an important
role in anticipating scenarios and in finding out solutions for the challenges ahead by working
onitin advance.

For such purpose the partners also agree that training, in a way to anticipate future needs,
play an important role, such as training needs, reskilling, upgrading skills.

* Pandemic situation — COVID 19

The world is facing a severe and unprecedented sanitary crisis due to COVID-19. The partners
agree on the need to take measures to secure individuals and economies. With such goal in
mind the partners agree on the importance of privileging a quality social dialogue as the way
to secure continuity of the operations and keep the employment. Necessary measures should
be taken within the scope of the collective bargaining.

For such purpose the partners agree on the important role played by the employees’
information and consultation mechanisms.
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Soclal partners must play an important role in the measures to be taken not only in order to
prevent social and eccnomic conseguences, but as well to promote the recovery of the
companies, securing employment and creating safe workplaces with the necessary safety
conditions, creating a secure and healthy environment.

Having this in mind the partners agree on enhancing the role of employees’ information and
consultation not only to find solutions for the problems raised by the pandemic situation as it
is a very important tool to anticipate measures/needs and to prepare the work in the future.
The actual situation we are living in has shown that we have not been well prepared and it was
necessary to face the actual situation to gain awareness of it. If the mechanisms were
appropriate and functioning, it would not have been necessary to wait in order to see that this
was not the case.

Done at Sofia, Bulgaria

Date: 4 December 2020

Vladimir Topalov, President
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ESTONIA

ACORDO CONJUNTO IMTAL/ EML (Inglés)

JOINT AGREEMENT IMTAL/ EML (Estonian)
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Estonian Union of Industrial and Metal Workers' Trade Unions

and Federation of Estonian Engineering Industry

«Upper Level - Joint Social Commitment - as the Key to 1&C and Participation
and Their Challenges».
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(e) information and consultation on the company's need for new forms of work, the
employer is not obliged. except for decisions which lead to a change in the employees’
employment relationship (covered by points (b) and (c))

111. The information shall be given at a time, in a manner and with a content which
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Estonian Union of Industrial and Metal Workers' Trade Unions

and Estonian Machinery Industry Association, project

«Upper Level - Joint Social Commitment — as the Key to I&C and Participation
and Their Challenges».

having regard to the importance of the role of information and consultation mechanisms
for employees at national level,

Having regard to the Employees 'Representatives Act and the Trade Unions Act, and
seeking to better ensure the effectiveness of employees' information and consultation
rights;

Considering the need to improve the actual concepts of information and consultation of

workers in order to better meet the needs of both workers and enterprises;
Considering the positive potential of employee participation in the executive management
as a source of additional information and advice for making the best possible decisions in

the company and for developing cooperation for continuous dialogue;

and having regard to the need to work towards that goal and to use collective bargaining to

achieve that goal

the partners agree as follows.

I Information and consultation rights.

The partners agree on the need for a more precise definition in order to comply with

European law, recognizing that for the mechanism to work better, it must include:
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« Information - the transmission of data by the employer to the employees’ representatives
so that they can get acquainted with the subject and study it; the information shall be
provided at such a time, in such a manner and with such content as to enable the
employees' representatives to carry out a thorough impact assessment and, where
appropriate, to prepare consultations with the competent body of the Community-scale
undertaking or Community-scale group of undertakings.

= "Consultation” means the establishment of a dialogue and exchange of views between
employees 'representatives and central management or any other relevant management in
such a way and with such content as to enable employees' representatives to express their
views on proposed consultation measures within a reasonable time, without prejudice to
management responsibilities; which may be taken into account by the Community-scale

undertaking or Community-scale group of undertakings;

II. An employee representative at company level or a trade union representative
shall be entitled to matters covered by collective bargaining in addition to
information and consultation on the following matters:

(a) on the basis of the annual report, information on recent and probable developments in
the activities and economic situation of the undertaking or body;

(b} information and consultation on the employment situation, structure and likely
development of the undertaking or establishment and the preventive measures envisaged,
in particular where there is a risk to employment;

(c) informing and consulting on decisions which may lead to significant changes in the
organization of work or employment relationships;

(d) information and consultation on the training needs of the company in order to identify
the training needs of the company's employees - not in accordance with the Trustee Act,

may be left in coordination with the employer
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(e) information and consultation on the company's need for new forms of work, the
employer is not obliged, except for decisions which lead to a change in the employees'

employment relationship (covered by points (b) and (c)).

IIL. The information shall be given at a time, in a manner and with a content which
enables, in particular, the employees’ representatives to carry out an appropriate
survey and, if necessary, to prepare for a consultation.

IV Conduct of the consultation:

(a) the timetable and methodology agreed by the partners;

(b) at the appropriate level of management and representation, depending on the subject
under discussion;

(c) on the basis of public information and opinions provided by the employer;

(d) a meeting with the employer must be ensured in a way that ensures their answers and
the reasons for their answers to any opinion they give;

(e) reaching agreement on the issues to be discussed.

V Procedure:

(a) The trade union representative shall request in writing to the management body of the
undertaking or body the elements of information relating to the matters covered by the
right of information.

(b) The information shall be provided in writing within 15 days.

(c) In the event of consultation, the employer shall request in writing the opinion of the
trade union representative (s), which shall be issued within 15 days of receipt of the
request or within a longer period given the scale or complexity of the request.

If the trade union representative requests relevant information on the consultation, the
period referred to in the previous subparagraph shall begin in writing or at the meeting at

which it takes place.
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In the event of an employer's decision to exercise the managerial and organizational
powers arising from the employment contract, both parties must carry out information and

consultation procedure in order to reach a consensus where possible.

VI Employee participation rights.

The partners agree on the importance of the right of employee representatives to
participate in conflict resolution or conflict prevention in order to achieve better results in
business, management and human resources.

The Partners agree to establish a permanent executive management composed of
representatives of the Parties to maintain ongoing dialogue, develop cooperation, involve
employees in the decision-making process and provide a channel for feedback to

employees on negotiations related to this Agreement.

Executive management shall be established at a pre-agreed consultation event, provided
that:

= it does not limit the employer's decision-making power;

= the employees involved have a right to confidentiality;

+ its members have the right to attend a meeting of the company's management every three
months;

« Members are provided with prior information and consultation on the issues to he

discussed at the meeting, in particular on restructuring plans or projects;

its members have the right to submit suggestions, complaints or criticisms to the

competent management bodies of the company and to meet with the staff responsible for

the preparatory restructuring work.
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« Trade union / employee representatives draw the management's attention to a team
representing one third of the company’s management body.

» The procedure and appointment of employees’ representatives should take place through
collective bargaining,

VII Employee financial participation:

= The partners consider the introduction of employee financial participation to be an
important way of achieving the objectives of employee involvement and a useful tool for
improving and developing the involvement and social dialogue of the social partners at
company level.

= In view of the current pandemic situation in the world, the partners agree that the
introduction of such is a way to better redistribute wealth between workers and companies
and a way to improve inclusion, with a view to overcoming difficulties and promoting

development. to maintain and maintain employment in enterprises.

Partners emphasize that the introduction of WFP schemes, such as Bonus (profit-sharing
schemes), is a way to achieve this goal.

This is especially important in companies where employees and companies should work
together for their own benefit.

To this end, the partners agree that the best way to discuss and presentit is through
collective bargaining, where it can be influenced by the individual conditions of each
company and / or branch.

To this end, the partners agree on the important role of employee information and
consultation mechanisms.

The social partners have an important role to play, not only in preventing social and
economic consequences, but also in promoting the recovery of businesses, securing
employment and creating safe jobs with the necessary safety conditions, in a safe and

healthy environment.
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With this in mind, the partners agree to increase the role of information and consultation of
workers, not only to find solutions to pandemic problems, as this is a very important tool
for anticipating actions / needs and preparing for future work.

The real situation in which we live has shown that it has not been well prepared, and in
order to become aware of it, it was necessary to face the real situation. Once the

mechanisms were in place and working, there was no need to expect this to be the case.

The project has been prepared:

Date: 09.12.2020

Estonian Union of Industrial and Metal Workers' Trade Unions

IMTAL

EML
Estonian Machinery Industry Association

Signatures + official stamp of organizations
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HUNGRIA

HUNGARY

DECLARAGAO UNILATERAL BDSH (Inglés)

UNILATERAL DECLARATION BDSH (English)
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Hungarian Trade Union of Mine-, Energy- and Industry Workers

President

Sindicato das Industrias Metalirgicas e Afins (SIMA) and the Hungarian
Trade Union of Mine-, Energy- and Industry Workers (BDSZ) under the
project «Upper Level — Joint Social Commitment — as the Key to 1&C and
Participation and Their Challenges»,

Having into consideration the importance of the role played by the employees’
mechanisms of Information and Consultation at National level;

Having into consideration the existing rights of employees’ 1&C, foreseen by the
national law and aiming to better assure the efficiency of the employees’ rights on
information and consultation,

Having into consideration the need to improve the actual existing definitions of
Employees” Information and Consultation to better comply with the needs of both
employees and companies,

Having into consideration the positive potential of employee participation in the
executive management as a source of additional information and consultation for the
best possible decision making in company and as in establishing a cooperation for a
continuous and ongoing dialogue,

Having into consideration the need to work towards that aim and use the collective
bargaining as an important way to achieve this goal,

The partners agree on the following:
* Information and Consultation rights

Definitons

The partners agree on the need to have a more precise definition of the concepts
so that it complies with the European law but also because they agree that such
mechanism, in order to better be applied, should include:

e Information: means transmission of data by the employer to the employees’
representatives in order to enable them to acquaint themselves with the
subject matter and to examine it; information shall be given at such time, in
such fashion and with such content as are appropriate to enable employees’
representatives to undertake an in-depth assessment of the possible impact
and, where appropriate, prepare for consultations with the competent organ of
the Community-scale undertaking or Community-scale group of
undertakings:;

H-1068 Budapest, Varosligeti fasor 46-48. « Tel.: (36-1) 413-1977 » Fax: (36-1) 351-7756
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Hungarian Trade Union of Mine-, Energy- and Industry Workers

President

e Consultation: means the establishment of dialogue and exchange of views
between employees™ representatives and central management or any more
appropriate level of management, at such time, in such fashion and with such
content as enables employees’ representatives to express an opinion on the
basis of the information provided about the proposed measures to which the
consultation is related, without prejudice to the responsibilities of the
management, and within a reasonable time, which may be taken into account
within the Community-scale undertaking or Community-scale group of
undertakings;

Trade union representatives, at company level (shop steward) or the trade union
official, has the right to information and consultation, besides the matters included by
collective bargaining, on the following matters:

Information and consultation shall cover:

(a) information on the recent and probable development of the undertaking's or the
establishment's activities and economic situation;

(b) information and consultation on the situation, structure and probable development
of employment within the undertaking or establishment and on any anticipatory
measures envisaged, in particular where there is a threat to employment;

(c) information and consultation on decisions likely to lead to substantial changes in
work organisation or in contractual relations;

(d) information and consultation on the needs of the company with regard to training
with a view to determining the training needs of the company's workers;

(e) information and consultation on the need of the company in making use of new
work forms, such as platform work.

Information shall be given at such time, in such fashion and with such content as are
appropriate to enable, in particular, employees' representatives to conduct an
adequate study and, where necessary, prepare for consultation.

Consultation shall take place:

(a) while ensuring that the timing, method and content thereof are appropriate;

(b) at the relevant level of management and representation, depending on the subject
under discussion;

(¢) on the basis of information supplied by the employer and of the opinion which the
employees' representatives are entitled to formulate;

(d) in such a way as to enable employees' representatives to meet the employer and
obtain a response, and the reasons for that response, to any opinion they might
formulate:

(e) with a view to reaching an agreement on decisions.
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Hungarian Trade Union of Mine-, Energy- and Industry Workers

President

Procedure:

The trade union representative requests in writing. respectively, to the management
body of the company or establishment the information elements regarding the
matters covered by the right to information.

The information is provided in writing, within eight days, or 15 days if its
complexity justifies it.

In the case of consultation, the employer requests in writing the opinion of the trade
union representative (s), which must be issued within 10 days of receipt of the
request, or within a longer period that is granted given the extent or complexity of
the matter.

If the trade union representative asks for pertinent information on the matter of the
consultation, the period referred to in the preceding paragraph starts from the
provision of the information, in writing or at a meeting in which this occurs.

When the employer's decision to exercise management and organizational powers
arising from the employment contract is involved, the information and consultation
procedure must be conducted by both parties in order to reach, whenever possible,
CONSENsus.

The creation of a body, at sectoral level, focused on Employees’ Information and
Consultation. aiming to monitor and check the process compliance with the
legislation, to collect critics, suggestions and claims from both employees,
employees’ representatives and companies and to act, impartially, as a mediator in
the face of conflicts, offering legal advice in order to find solutions for conflicts.

This body aims to act as a supervisory body and as a first resource in the event of the
need to challenge the confidentiality of information or the refusal to provide it or
consultations. It should be an urgent nature procedure in order to secure the useful
effect of the decision. This body will perform the function of settling existing or
future conflicts.

e Employees’ Participation Right

The partners agree on the importance of the workers representatives’ participation
right in solving conflicts or avoiding conflicts. In addition when employees are
offered the possibility to participate in the decision making will lead to better results
in business, management and human resources.

The partners agree that it is important to establish a cooperation for a continuous and
ongoing dialogue and having this as a basis they agree on the creation of an
executive management team within the collective bargaining level (at company
and/or sectoral level).
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Hungarian Trade Union of Mine-, Energy- and Industry Workers

President

This will allow to provide a feedback channel towards the employees that will
benefit everyone.

This will not restrict the ability and rights of the employer to make decisions.

The employees that are part of the participation process are bound by confidentiality.

Having this mind, the partners agree that employees have the right to participate in
the decision taking procedure. For such purpose the partners agree on the creation of
an executive management team.

This team has the right to participate, every three months, in a company’s
management’s meeting.

For such purpose the executive management team has the right to:

a) Prior information and consuliation on issues to be approached in the meeting,
namely on the formulation of restructuring plans or projects;

b) Present suggestions, complaints or criticisms to Organs competent bodies of the
company

c) Meet with the bodies in charge of preparatory restructuring work:

The executive management team will be pointed out by the trade unions/employees’
representatives and will represent one third of the company’s management body do
the company.

Procedure and nomination of the Employees’ representatives should be made via
collective bargaining.

e Employees’ Financial Participation

Partners see the introduction of Employees” Financial Participation as an important
way to achieve the goals of employees’ involvement and a useful tool for improving
and developing the engagement of social partners and social dialogue at company
level.

Having in mind the present pandemic situation the world is living, the partners agree
that the introduction of such is a way to better redistribute wealth amongst employees
and companies and a way to improve the engagement having as a goal overcoming
the difficulties and to promote the development of the companies and to maintain the
workforce and employment.

The partners point out that introduction of WFP schemes, such as the «Bonus»
(profit sharing schemes) as a way to achieve this goal.

This is particularly relevant within the SME’s companies, where employees and
companies should work together for their own benefit.

For such purpose the partners agree that the best way to debate and to introduce this
is within collective bargaining once this can be influenced by the individual
conditions of each company and /or branch.
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President

o New work forms

Having into consideration the need to guarantee the equality of all non-standard
workers and workers in platform companies,

Partners agree on the use of new work forms, such as platform work, if it is carried
out in full compliance with international and European instruments on human, trade
union, social rights and occupational safety and health.

Employees covered by the new work forms must have access to information and
consultation, on a regular basis and within what is established for the workers
working in person in their workplace. If it is the case, and to comply with the safety
measures in place due to COVID 19, such can take place using the digital tools
available, namely digital platforms.

+ Anticipation scenarios

Partners agree that employees’ information and consultation mechanisms play an
important role in anticipating scenarios and in finding out solutions for the
challenges ahead by working on it in advance.

For such purpose the partners also agree that training, in a way to anticipate future
needs) play an important role, such as training needs, reskilling, upgrading skills.

* Pandemic situation — COVID 19

The world is facing a severe an unprecedented sanitary crisis due to COVID-19. The
partners agree on the need to take measures to secure individuals and economies.
With such goal in mind the partners agree on the importance of privileging a quality
social dialogue as the way to secure continuity of the operations and keep the
employment. Necessary measure should be taken within the scope of the collective
bargaining.

For such purpose the partners agree on the important role played by the employees’
information and consultation mechanisms.

Social partners must play an important role in the measures to be taken not only in
order to prevent social and economic consequences, as well to promote the recovery
of the companies, securing employment and creating safe workplaces with the
necessary safety conditions, creating a secure and healthy environment.
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Hungarian Trade Union of Mine-, Energy- and Industry Workers

President

Having this in mind the partners agree on enhancing the role of employees’
information and consultation not only to find solutions for the problems raised by the
pandemic situation as it is a very important tool to anticipate measures/needs and to
prepare the work in the future. The actual situation we are living in has shown that it
has not been well prepare and it was necessary to face the actual situation to gain
awareness of such, If the mechanisms were in place and functioning it was not need
to wait to see that it was not the case.

i Do,
\937 "rQo
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Budapest, 02. 12. 2020.

Rabi Ferenc
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Assaciation of mechanical engineering and metalworking industries of Latvia under the project «Upper
Level — Joint Social Commitment — as the Key to 1&C and Participation and Their Challenges»,

Having into consideration the importance of the role played by the employees’ mechanisms of
Information and Consultation at National level;

Having into consideration the existing rights of employees’ 1&C, foreseen by the national law and
aiming to better assure the efficiency of the employees’ rights on information and consultation,

Having into consideration the need to improve the actual existing definitions of Employees’
Information and Consultation to better comply with the needs of both employees and companies,

Having into consideration the positive potential of employee participation in the executive
management as a source of additional information and consultation for the best possible decision
making in company and as in establishing a cooperation for a continuous and ongoing dialogue,

Having into consideration the need to work towards that aim and use the collective bargaining as an
important way to achieve this goal,

The partners agree on the following:
e Information and Consultation rights
. Definitons

The partners agree on the need to have a more precise definition of the concepts so that it
complies with the European law but also because they agree that such mechanism, in order to
better be applied, should include:

e Information: means transmission of data by the employer to the employees’ representatives
in order to enable them to acquaint themselves with the subject matter and to examine it;
information shall be given at such time, in such fashion and with such content as are
appropriate to enable employees’ representatives to undertake an in-depth assessment of the
possible impact and, where appropriate, prepare for consultations with the competent organ
of the Community-scale undertaking or Community-scale group of undertakings;

e Consultation: means the establishment of dialogue and exchange of views between
employees’ representatives and central management or any more appropriate level of
management, at such time, in such fashion and with such content as enables employees’
representatives to express an opinion on the basis of the information provided about the
proposed measures to which the consultation is related, without prejuaice to the
responsibilities of the management, and within a reasonable time, which may be taken into
account within the Community-scale undertaking or Community-scale group of undertakings;

Trade union representatives, at company level (shop steward) or the trade union official, has the right
to information and consultation, besides the matters included by collective bargaining, on the
following matters:

Information and consultation shall cover:

(a) information on the recent and probable development of the undertaking's or the establishment's
activities and economic situation;

(b) information and consultation on the situation, structure and probable development of employment
within the undertaking or establishment and on any anticipatory measures envisaged, in particular
where there is a threat to employment;
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(c) infoermation and consultation on decisions likely to lead to substantial changes in work organisation
or in contractual relations; -

(d) information and consultation on the needs of the company with regard to training with a view to
determining the training needs of the company's workers;

(e} information and consultation on the need of the company in making use of new work forms, such
as platform work. :

Information shall be given at such time, in such fashion and with such content as are appropriate to
enable, in particular, employees' representatives to conduct an adeguate study and, where necessary,
prepare for consultation.

Consultation shall take place:

(a) while ensuring that the timing, method and content thereof are appropriate;

(b} at the relevant level of management and representation, depending on the subject under
discussion;

(c) on the basis of information supplied by the employer and of the opinion which the employees'
representatives are entitled to formulate;

(d) in such a way as to enable employees' representatives to meet the employer and obtain a response,
and the reasons for that response, to any opinion they might formulate;

(e) with a view to reaching an agreement on decisions.

Procedure:

The trade union representative requests in writing, respectively, to the management body of the
company or establishment the information elements regarding the matters covered by the right to
information.

The information is provided in writing, within eight days, or 15 days if its complexity justifies it.

In the case of consultation, the employer requests in writing the opinion of the trade union
representative (s), which must be issued within 10 days of receipt of the request, or within a longer
period that is granted given the extent or complexity of the matter.

If the trade union representative asks for pertinent information on the matter of the consultation, the
period referred to in the preceding paragraph starts from the provision of the information, in writing
or at a meeting in which this occurs.

When the employer's decision to exercise management and organizational powers arising from the
employment contract is involved, the information and consultation procedure must be conducted by
both parties in order to reach, wh possible, cor

The creation of a body, at sectoral level, focused on Employees’ Information and Consultation, aiming
to monitor and check the process compliance with the legislation, to collect critics, suggestions and
claims from both employees, employees’ representatives and companies and to act, impartially, as a
mediator in the face of conflicts, offering legal advice in order to find solutions for conflicts.

This body aims to act as a supervisory body and as a first resource in the event of the need to challenge
the confidentiality of information or the refusal to provide it or consultations. It should be an urgent
nature procedure in order to secure the useful effect of the decision. This body will perform the
function of settling existing or future conflicts.
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« Employees’ Participation Right

The partners agree on the importance of the workers representatives’ participation right in solving
conflicts or avoiding conflicts. In addition when employees are offered the possibility to participate in
the decision making will lead to better results in business, management and human resources.

The partners agree that it is important to establish a cooperation for a continuous and ongoing
dialogue and having this as a basis they agree on the creation of an executive management team within
the collective bargaining level {at company and/or sectoral level).

This will allow to provide a feedback channel towards the employees that will benefit everyone.
This will not restrict the ability and rights of the employer to make decisions.
The employees that are part of the participation process are bound by confidentiality.

Having this mind, the partners agree that employees have the right to participate in the decision taking
procedure. For such purpose the partners agree on the creation of an executive management team.

This team has the right to participate, every three months, in a company’s management’'s meeting.
For such purpose the executive management team has the right to:

a) Prior information and consultation on issues to be approached in the meeting, namely on the
formulation of restructuring plans or projects;

b) Present suggestions, complaints or criticisms to Organs competent bodies of the company
c) Meet with the bodies in charge of preparatory restructuring work;

The executive management team will be pointed out by the trade unions/employees’ representatives
and will represent one third of the company’s management body do the company.

Procedure and nomination of the Employees’ representatives should be made via collective
bargaining.

s Employees’ Financial Participation

Partners see the introduction of Employees’ Financial Participation as an important way to achieve the
goals of employees’ involvement and a useful tool for improving and developing the engagement of
social partners and social dialogue at company level.

Having in mind the present pandemic situation the world is living, the partners agree that the
introduction of such is a way to better redistribute wealth amongst employees and companies and a
way to improve the engagement having as a goal overcoming the difficulties and to promote the
develop t of the companies and to maintain the workforce and employment.

The partners point out that introduction of WFP schemes, such as the «Bonus» (profit sharing
schemes) as a way to achieve this goal.

This is particularly relevant within the SME’s companies, where employees and companies should work
together for their own benefit.

For such purpose the partners agree that the best way to debate and to introduce this is within
collective bargaining once this can be influenced by the individual conditions of each company and for
branch.

117



* New work forms

Having into consideration the need to guarantee the equality of all non-standard workers and workers
in platform companies,

Partners agree on the use of new work forms, such as platform work, if it is carried out in full
compliance with international and European instruments on human, trade union, social rights and
occupational safety and health.

Employees covered by the new work forms must have access to information and consultation, on a
regular basis and within what is established for the workers working in person in their workplace. If it
is the case, and to comply with the safety measures in place due to COVID 19, such can take place using
the digital tools available, namely digital platforms.

* Anticipation scenarios

Partners agree that employees’ information and consultation mechanisms play an important role in
anticipating scenarios and in finding out solutiors for the challenges ahead by working on itin advance.

For such purpose the partners also agree that training, in a way to anticipate future needs) play an
important role, such as training needs, reskilling, upgrading skills.

s Pandemic situation — COVID 19

The world is facing a severe an unprecedented sanitary crisis due to COVID-19. The partners agree on
the need to take measures to secure individuals and economies. With such goal in mind the partners
agree on the importance of privileging a quality social dialogue as the way to secure continuity of the
operations and keep the employment. Necessary measure should be taken within the scope of the
collective bargaining.

For such purpose the partners agree on the important role played by the employees’ information and
consultation mechanisms.

Social partners must play an important role in the measures to be taken not only in order to prevent
social and economic consequences, as well to promote the recovery of the companies, securing
employment and creating safe workplaces with the necessary safety conditions, creating a secure and
healthy environment.

Having this in mind the partners agree on enhancing the role of employees’ information and
consultation not only to find solutions for the problems raised by the pandemic situation as it is a very
important tool to anticipate measures/needs and to prepare the work in the future. The actual
situation we are living in has shown that it has not been well prepare and it was necessary to face the
actual situation to gain awareness of such. If the mechanisms were in place and functioning it was not
need to wait to see that it was not the case.

Done Riga

Date: 15.01.2021. / /
Member of the board Kristine Vanaga
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Business Confederation of Macedonia and Trade union Organisation of SME, under the project
«Upper Level — Joint Social Commitment — as the Key to I1&C and Participation and Their
Challenges»,

Having into consideration the importance of the role played by the employees’ mechanisms of
Information and Consultation at National level;

Having into consideration the existing rights of employees’ 1&C, foreseen by the national law
and aiming to better assure the efficiency of the employees’ rights on information and
consultation,

Having into consideration the need to improve the actual existing definitions of Employees’
Information and Consultation to better comply with the needs of both employees and
companies,

Having into consideration the positive potential of employee participation in the executive
management as a source of additional information and consultation for the best possible
decision making in company and as in establishing a cooperation for a continuous and ongoing
dialogue,

Having into consideration the need to work towards that aim and use the collective bargaining
as an important way to achieve this goal,

The partners agree on the following:
* Information and Consultation rights
Definitons

The partners agree on the need to have a more precise definition of the concepts so that it
complies with the European law but also because they agree that such mechanism, in order
to better be applied, should include:

+ Information: means transmission of data by the employer to the employees’
representatives in order to enable them to acquaint themselves with the subject matter
and to examine it; information shall be given at such time, in such fashion and with such
content as are appropriate to enable employees’ representatives to undertake an in-
depth assessment of the possible impact and, where appropriate, prepare for
consultations with the competent organ of the Community-scale undertaking or
Community-scale group of undertakings;

* Consultation: means the establishment of dialogue and exchange of views between
employees’ representatives and central management or any more appropriate level of
management, at such time, in such fashion and with such content as enables employees’
representatives to express an opinion on the basis of the information provided about
the proposed measures to which the consultation is related, without prejudice to the
responsibilities of the management, and within a reasonable time, which may be taken
into account within the Community-scale undertaking or Community-scale group of
undertakings;
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Trade union representatives, at company level (shop steward) or the trade union official, has
the right to information and consultation, besides the matters included by collective bargaining,
on the following matters:

Information and consultation shall cover:

(a) information on the recent and probable development of the undertaking's or the
establishment's activities and economic situation;

(b) information and consultation on the situation, structure and probable development of
employment within the undertaking or establishment and on any anticipatory measures
envisaged, in particular where there is a threat to employment;

(c) information and consultation on decisions likely to lead to substantial changes in work
organisation or in contractual relations;

(d) information and consultation on the needs of the company with regard to training with a
view to determining the training needs of the company's workers;

(e) information and consultation on the need of the company in making use of new work forms,
such as platform work.

Information shall be given at such time, in such fashion and with such content as are appropriate
to enable, in particular, employees’ representatives to conduct an adeguate study and, where
necessary, prepare for consultation.

Consultation shall take place:

(a) while ensuring that the timing, method and content thereof are appropriate;

(b) at the relevant level of management and representation, depending on the subject under
discussion;

(c) on the basis of information supplied by the employer and of the opinion which the
employees' representatives are entitled to formulate;

(d) in such a way as to enable employees' representatives to meet the employer and obtain a
response, and the reasons for that response, to any opinion they might formulate;

(&) with a view to reaching an agreement on decisions.

Procedure:

The trade union representative requests in writing, respectively, to the management body of
the company or establishment the information elements regarding the matters covered by the
right to information.

The information is provided in writing, within eight days, or 15 days if its complexity justifies it.

In the case of consultation, the employer requests in writing the opinion of the trade union
representative (s), which must be issued within 10 days of receipt of the request, or within a
longer period that is granted given the extent or complexity of the matter.

If the trade union representative asks for pertinent information on the matter of the
consultation, the period referred to in the preceding paragraph starts from the provision of the
information, in writing or at a meeting in which this occurs.

When the employer's decision to exercise management and organizational powers arising from
the employment contract is involved, the information and consultation procedure must be
conducted by both parties in order to reach, whenever possible, consensus.
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The creation of a body, at sectoral level, focused on Employees’ Information and Consultation,
aiming to monitor and check the process compliance with the legislation, to collect critics,
suggestions and claims from both employees, employees’ representatives and companies and
to act, impartially, as a mediator in the face of conflicts, offering legal advice in order to find
solutions for conflicts.

This body aims to act as a supervisory body and as a first resource in the event of the need to
challenge the confidentiality of information or the refusal to provide it or consultations. It should
be an urgent nature procedure in order to secure the useful effect of the decision. This body will
perform the function of settling existing or future conflicts.

+ Employees’ Participation Right

The partners agree on the importance of the workers representatives’ participation right in
solving conflicts or avoiding conflicts. In addition when employees are offered the possibility to
participate in the decision making will lead to better results in business, management and
human resources.

The partners agree that it is important to establish a cooperation for a continuous and ongoing
dialogue and having this as a basis they agree on the creation of an executive management team
within the collective bargaining level (at company and/or sectoral level).

This will allow to provide a feedback channel towards the employees that will benefit everyone.
This will not restrict the ability and rights of the employer to make decisions.
The employees that are part of the participation process are bound by confidentiality.

Having this mind, the partners agree that employees have the right to participate in the decision
taking procedure. For such purpose the partners agree on the creation of an executive
management team.

This team has the right to participate, every three months, in a company’s management’s
meeting.

For such purpose the executive management team has the right to:

a) Prior information and consultation on issues to be approached in the meeting, namely on the
formulation of restructuring plans or projects;

b) Present suggestions, complaints or criticisms to Organs competent bodies of the company
¢) Meet with the bodies in charge of preparatory restructuring work;

The executive management team will be pointed out by the trade unions/employees’
representatives and will represent one third of the company’s management body do the
company.

Procedure and nomination of the Employees’ representatives should be made via collective
bargaining.
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+ Employees’ Financial Participation

Partners see the introduction of Employees’ Financial Participation as an important way to
achieve the goals of employees’ involvement and a useful tool for improving and developing the
engagement of social partners and social dialogue at company level.

Having in mind the present pandemic situation the world is living, the partners agree that the
introduction of such is a way to better redistribute wealth amongst employees and companies
and a way to improve the engagement having as a goal overcoming the difficulties and to
promote the development of the companies and to maintain the workforce and employment.

The partners point out that introduction of WFP schemes, such as the «Bonus» (profit sharing
schemes) as a way to achieve this goal.

This is particularly relevant within the SME’s companies, where employees and companies
should work together for their own benefit.

For such purpose the partners agree that the best way to debate and to introduce this is within
collective bargaining once this can be influenced by the individual conditions of each company
and for branch.

e New work forms

Having into consideration the need to guarantee the equality of all non-standard workers and
waorkers in platform companies,

Partners agree on the use of new work forms, such as platform work, if it is carried out in full
compliance with international and European instruments on human, trade union, social rights
and occupational safety and health.

Employees covered by the new work forms must have access to information and consultation,
on a regular basis and within what is established for the workers working in person in their
workplace. If it is the case, and to comply with the safety measures in place due to COVID 19,
such can take place using the digital tools available, namely digital platforms.

+ Anticipation scenarios

Partners agree that employees’ information and consultation mechanisms play an important
role in anticipating scenarios and in finding out solutions for the challenges ahead by working
on it in advance.

For such purpose the partners also agree that training, in a way to anticipate future needs) play
an important role, such as training needs, reskilling, upgrading skills.

e Pandemic situation — COVID 19

The world is facing a severe an unprecedented sanitary crisis due to COVID-19. The partners
agree on the need to take measures to secure individuals and economies. With such goal in
mind the partners agree on the importance of privileging a quality social dialogue as the way to
secure continuity of the operations and keep the employment. Necessary measure should be
taken within the scope of the collective bargaining.

For such purpose the partners agree on the important role played by the employees’
information and consultation mechanisms.
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Social partners must play an important role in the measures to be taken not only in order to
prevent social and economic consequences, as well to promote the recovery of the companies,
securing employment and creating safe workplaces with the necessary safety conditions,
creating a secure and healthy environment.

Having this in mind the partners agree on enhancing the role of employees’ information and
consultation not only to find solutions for the problems raised by the pandemic situation asitis
a very important tool to anticipate measures/needs and to prepare the work in the future. The
actual situation we are living in has shown that it has not been well prepare and it was necessary
to face the actual situation to gain awareness of such. If the mechanisms were in place and
functioning it was not need to wait to see that it was not the case.

Done at Skopje
Date:04.12.2020

Business Confederation of Macedonia Trade union Organisation of SME

125






MALTA

ACORDO BILATERAL MEA/SIMA (Inglés)

JOINT AGREEMENT MEA/SIMA (English)

127






@xmen

MALTA EMPUOYERS ASOCIATION

Sindicato das Indistrias Metallirgicas e Afins (SIMA) and the Malta Employers’ Association
(MEA) under the project «Upper Level — Joint Social Commitment — as the Key to I&C and
Participation and Their Challenges»,

Taking into consideration the importance of the role played by the employees’ mechanisms of
Information and Consultation at National level;

Taking into consideration the existing rights of employees’ I&C, foreseen by the national law and
aiming to better assure the efficiency of the employees’ rights on information and consultation,

Taking into consideration the need to improve the actual existing definitions of Employees’
Information and Consultation to better comply with the needs of both employees and
companies,

Taking into consideration the positive potential of employee participation in the executive
management as a source of additional information and consultation for the best possible
decision making in company and as in establishing a cooperation for a continuous and ongoing
dialogue,

Taking into consideration the need to work towards that aim and use the collective bargaining
as an important way to achieve this goal,

The partners agree on the following:
Information and Consultation rights
Definitions

The partners agree on the need to have a more precise definition of the concepts so that it
complies with the European law but also because they agree that such mechanism, in order
to better be applied, should include:

* Information: means transmission of data by the employer to the employees’
representatives in order to enable them to acquaint themselves with the subject matter
and to examine it; information shall be given at such time, in such fashion and with such
content as are appropriate to enable employees’ representatives to undertake an in-
depth assessment of the possible impact and, where appropriate, prepare for
consultations with the competent organ of the Community-scale undertaking or
Community-scale group of undertakings;

e Consultation: means the establishment of dialogue and exchange of views between
employees’ representatives and central management or any more appropriate level of
management, at such time, in such fashion and with such content as enables employees’
representatives to express an opinion on the basis of the information provided about
the proposed measures to which the consultation is related, without prejudice to the
responsibilities of the management, and within a reasonable time, which may be taken
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When the employer's decision to exercise management and organizational powers arising from
the employment contract is involved, the information and consultation procedure must be
conducted by both parties in order to reach, whenever possible, consensus.

The creation of a body, at sectoral level, focused on Employees’ Information and Consultation,
aiming to monitor and check the process compliance with the legislation, to collect critics,
suggestions and claims from both employees, employees’ representatives and companies and
to act, impartially, as a mediator in the face of conflicts, offering legal advice in order to find
solutions for conflicts.

This body aims to act as a supervisory body and as a first resource in the event of the need to
challenge the confidentiality of information or the refusal to provide it or consultations. It should
be an urgent nature procedure in order to secure the useful effect of the decision. This body will
perform the function of settling existing or future conflicts.

Pandemic situation — COVID 19

The world is facing a severe an unprecedented sanitary crisis due to COVID-19. The partners
agree on the need to take measures to secure individuals and economies. With such goal in
mind the partners agree on the importance of privileging a quality social dialogue as the way to
secure continuity of the operations and keep the employment. Necessary measure should be
taken within the scope of the collective bargaining.

For such purpose the partners agree on the important role played by the employees’
information and consultation mechanisms.

Social partners must play an important role in the measures to be taken not only in order to
prevent social and economic consequences, as well to promote the recovery of the companies,
securing employment and creating safe workplaces with the necessary safety conditions,
creating a secure and healthy environment.

Having this in mind the partners agree on enhancing the role of employees’ information and
consultation not only to find solutions for the problems raised by the pandemic situation as it is
a very important tool to anticipate measures/needs and to prepare the work in the future.

Done at Valletta, Malta

Date: 25.02.2021

JOSEWUGEA JQSE,SIMO
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The General Workers' Union, under the project «Upper Level — Joint Social Commitment - as
the Key to I&C and Participation and Their Challenges»,

Having into consideration the importance of the role played by the employees’ mechanisms of
Information and Consultation at National level;

Having into consideration the existing rights of employees’ 1&C, foreseen by the national law
and aiming to better assure the efficiency of the employees’ rights on information and
consultation,

Having into consideration the need to improve the actual existing definitions of Employees’
Information and Consultation to better comply with the needs of both employees and
companies,

Having into consideration the positive potential of employee participation in the executive
management as a source of additional information and consultation for the best possible
decision making in company and as in establishing a cooperation for a continuous and ongoing
dialogue,

Having into consideration the need to work towards that aim and use the collective bargaining
as an important way to achieve this goal,

The partners agree on the following:
¢ Information and Consultation rights
Definitions

The partners agree on the need to have a more precise definition of the concepts so that it
complies with the European law but also because they agree that such mechanism, in order
to better be applied, should include:

® Information: means transmission of data by the employer to the employees’
representatives in order to enable them to acquaint themselves with the subject matter
and to examine it; information shall be given at such time, in such fashion and with such
content as are appropriate to enable employees’ representatives to undertake an in-
depth assessment of the possible impact and, where appropriate, prepare for
consultations with the competent organ of the Community-scale undertaking or
Community-scale group of undertakings;

Genaral Workers' Union
Workers' Memarial Building
South Streat, Valletta

VLT 1103 Malla
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e Consultation: means the establishment of dialogue and exchange of views between
employees’ representatives and central management or any more appropriate level of
management, at such time, in such fashion and with such content as enables employees’
representatives to express an opinion on the basis of the information provided about
the proposed measures to which the consultation is related, without prejudice to the
responsibilities of the management, and within a reasonable time, which may be taken
into account within the Community-scale undertaking or Community-scale group of
undertakings;

Trade union representatives, at company level (shop steward) or the trade union official, has
the right to information and consultation, besides the matters included by collective bargaining,
on the following matters:

Information and consultation shall cover:

(a) information on the recent and probable development of the undertaking's or the
establishment's activities and economic situation;

(b) information and consultation on the situation, structure and probable development of
employment within the undertaking or establishment and on any anticipatory measures
envisaged, in particular where there is a threat to employment;

{c) information and consultation on decisions likely to lead to substantial changes in work
organisation or in contractual relations;

(d) information and consultation on the needs of the company with regard to training with a
view to determining the training needs of the company's workers;

(e) information and consultation on the need of the company in making use of new work forms,
such as platform work.

Information shall be given at such time, in such fashion and with such content as are appropriate
to enable, in particular, employees' representatives to conduct an adequate study and, where
necessary, prepare for consultation.

Consultation shall take place:

(a) while ensuring that the timing, method and content thereof are appropriate;

{b) at the relevant level of management and representation, depending on the subject under
discussion;

(c) on the basis of information supplied by the employer and of the opinion which the
employees' representatives are entitled to formulate;

{d) in such a way as to enable employees' representatives to meet the employer and obtain a
response, and the reasons for that response, to any opinion they might formulate;

(e) with a view to reaching an agreement on decisions.

Procedure:

The trade union representative requests in writing, respectively, to the management body of
the company or establishment the information elements regarding the matters covered by the
right to information.

The information is provided in writing, within eight days, or 15 days if its complesjty justifies it.

b
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In the case of consultation, the employer requests in writing the opinion of the trade union
representative (s), which must be issued within 10 days of receipt of the request, or within a
longer period that is granted given the extent or complexity of the matter.

If the trade union representative asks for pertinent information on the matter of the
consultation, the period referred to in the preceding paragraph starts from the provision of the
information, in writing or at a meeting in which this occurs.

When the employer's decision to exercise management and organizational powers arising from
the employment contract is involved, the information and consultation procedure must be
conducted by both parties in order to reach, whenever possible, consensus.

The creation of a body, at sectoral level, focused on Employees’ Information and Consultation,
aiming to monitor and check the process compliance with the legislation, to collect critics,
suggestions and claims from both employees, employees’ representatives and companies and
to act, impartially, as a mediator in the face of conflicts, offering legal advice in order to find
solutions for conflicts.

This body aims to act as a supervisory body and as a first resource in the event of the need to
challenge the confidentiality of information or the refusal to provide it or consultations. It should
be an urgent nature procedure in order to secure the useful effect of the decision. This body will
perform the function of settling existing or future conflicts.

e Employees’ Participation Right

The partners agree on the importance of the workers representatives’ participation right in
solving conflicts or avoiding conflicts. In addition when employees are offered the possibility to
participate in the decision making will lead to better results in business, management and
human resources. -

The partners agree that it is important to establish a cooperation for a continuous and ongoing
dialogue and having this as a basis they agree on the creation of an executive management team
within the collective bargaining level (at company and/or sectoral level).

This will allow to provide a feedback channel towards the employees that will benefit everyone.
This will not restrict the ability and rights of the employer to make decisions.
The employees that are part of the participation process are bound by confidentiality.

Having this mind, the partners agree that employees have the right to participate in the decision
taking procedure. For such purpose the partners agree on the creation of an executive
management team.

This team has the right to participate, every three months, in a company’s management's
meeting.

For such purpose the executive management team has the right to:

a) Prior information and consultation on issues to be approached in the meeting, namely on the
formulation of restructuring plans or projects;

b) Present suggestions, complaints or criticisms to Organs competent bodies of the company

¢} Meet with the bodies in charge of preparatory restructuring work; (b
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The executive management team will be pointed out by the trade unions/employees’
representatives and will represent one third of the company’'s management body do the
company.

Procedure and nomination of the Employees’ representatives should be made via collective
bargaining.

* Employees’ Financial Participation

Partners see the introduction of Employees’ Financial Participation as an important way to
achieve the goals of employees’ involvement and a useful tool for improving and developing the
engagement of social partners and social dialogue at company level.

Having in mind the present pandemic situation the world is living, the partners agree that the
introduction of such is a way to better redistribute wealth amongst employees and companies
and a way to improve the engagement having as a goal overcoming the difficulties and to
promote the development of the companies and to maintain the workforce and employment.

The partners point out that introduction of WFP schemes, such as the «Bonus» (profit sharing
schemes) as a way to achieve this goal.

This is particularly relevant within the SME’s companies, where employees and companies
should work together for their own benefit.

For such purpose the partners agree that the best way to debate and to introduce this is within
collective bargaining once this can be influenced by the individual conditions of each company
and for branch.

e New work forms

Having into consideration the need to guarantee the equality of all non-standard workers and
workers in platform companies,

Partners agree on the use of new work forms, such as platform work, if it is carried out in full
compliance with international and European instruments on human, trade union, social rights
and occupational safety and health.

Employees covered by the new work forms must have access to information and consultation,
on a regular basis and within what is established for the workers working in person in their
workplace. If it is the case, and to comply with the safety measures in place due to COVID 19,
such can take place using the digital tools available, namely digital platforms.

e Anticipation scenarios

Partners agree that employees’ information and consultation mechanisms play an important
role in anticipating scenarios and in finding out solutions for the challenges ahead by working
on it in advance.

For such purpose the partners also agree that training, in a way to anticipate future needs) play
an important role, such as training needs, reskilling, upgrading skills.

e Pandemic situation - COVID 19

The world is facing a severe an unprecedented sanitary crisis due to COVID-19. The partners
agree on the need to take measures to secure individuals and economies.. With such goal in

NE
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mind the partners agree on the importance of privileging a quality social dialogue as the way to
secure continuity of the operations and keep the employment. Necessary measure should be
taken within the scope of the collective bargaining.

For such purpose the partners agree on the important role played by the employees’
information and consultation mechanisms.

Social partners must play an important role in the measures to be taken not only in order to
prevent social and economic consequences, as well to promote the recovery of the companies,
securing employment and creating safe workplaces with the necessary safety conditions,
creating a secure and healthy environment.

Having this in mind the partners agree on enhancing the role of employees’ information and
consultation not only to find solutions for the problems raised by the pandemic situation as it is
a very important tool to anticipate measures/needs and to prepare the work in the future. The
actual situation we are living in has shown that it has not been well prepare and it was necessary
to face the actual situation to gain awareness of such. If the mechanisms were in place and
functioning it was not need to wait to see that it was not the case.

Done at Workers’ Memaorial Building, Valletta

Date: 22" March 2021

General Workers® Uniop |
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Montenegrin Employers Federation and Union of Free Trade Unions, under the project «Upper
Level - Joint Social Commitment - as the Key to I&C and Participation and Their
Challenges»,

Having into consideration the importance of the role played by the employees’ mechanisms of
Information and Consultation at National level;

Having into consideration the existing rights of employees’ 1&C, foreseen by the national law
and aiming to better assure the efficiency of the employees’ rights on information and
consultation,

Having into consideration the need to improve the actual existing definitions of Employees’
Information and Consultation to better comply with the needs of both employees and
companies,

Having into consideration the positive potential of employee participation in the executive
management as a source of additional information and consultation for the best possible
decision making in company and as in establishing a cooperation for a continuous and ongoing
dialogue,

Having into consideration the need to work towards that aim and use the collective bargaining
as an important way to achieve this goal,

The partners agree on the following:

Information and Consultation rights
Definitons

The partners agree on the need to have a more precise definition of the concepts so that it
complies with the European law but also because they agree that such mechanism, in order to
better be applied, should include:

Information: means transmission of data by the employer to the employees’ representatives in
order to enable them to acquaint themselves with the subject matter and to examine it;
information shall be given at such time, in such fashion and with such content as are
appropriate to enable employees’ representatives to undertake an in-depth assessment of the
possible impact and, where appropriate, prepare for consultations with the competent organ of
the Community-scale undertaking or Community-scale group of undertakings;

141



Consultation: means the establishment of dialogue and exchange of views between employees’
representatives and central management or any more appropriate level of management, at such
time, in such fashion and with such content as enables employees’ representatives to express an
opinion on the basis of the information provided about the proposed measures to which the
consultation is related, without prejudice to the responsibilities of the management, and within
a reasonable time, which may be taken into account within the Community-scale undertaking
or Community-scale group of undertakings;

Trade union representatives, at company level (shop steward) or the trade union official, has
the right to information and consultation, besides the matters included by collective bargaining,
on the following matters:

Information and consultation shall cover:

(a) information on the recent and probable development of the undertaking's or the
establishment's activities and economic situation;

(b) information and consultation on the situation, structure and probable development of
employment within the undertaking or establishment and on any anticipatory measures
envisaged, in particular where there is a threat to employment;

(c) information and consultation on decisions likely to lead to substantial changes in work
organisation or in contractual relations;

(d) information and consultation on the needs of the company with regard to training with a
view to determining the training needs of the company's workers;

(e) information and consultation on the need of the company in making use of new work forms,
such as platform work.

Information shall be given at such time, in such fashion and with such content as are
appropriate to enable, in particular, employees' representatives to conduct an adequate study
and, where necessary, prepare for consultation.

Consultation shall take place:

(a) while ensuring that the timing, method and content thereof are appropriate;

(b) at the relevant level of management and representation, depending on the subject under
discussion;

(c) on the basis of information supplied by the employer and of the opinion which the
employees' representatives are entitled to formulate;

(d) in such a way as to enable employees' representatives to meet the employer and obtain a
response, and the reasons for that response, to any opinion they might formulate;

(e) with a view to reaching an agreement on decisions.

Procedure:

The trade union representative requests in writing, respectively, to the management body of
the company or establishment the information elements regarding the matters covered by the
right to information.

The information is provided in writing, within eight days, or 15 days if its complexity justifies it.

142



In the case of consultation, the employer requests in writing the opinion of the trade union
representative (s), which must be issued within 10 days of receipt of the request, or within a
longer period that is granted given the extent or complexity of the matter.

If the trade union representative asks for pertinent information on the matter of the
consultation, the period referred to in the preceding paragraph starts from the provision of the
information, in writing or at a meeting in which this occurs.

When the employer's decision to exercise management and organizational powers arising from
the employment contract is involved, the information and consultation procedure must be
conducted by both parties in order to reach, whenever possible, consensus.

The creation of a body, at sectoral level, focused on Employees’ Information and Consultation,
aiming to monitor and check the process compliance with the legislation, to collect critics,
suggestions and claims from both employees, employees’ representatives and companies and to
act, impartially, as a mediator in the face of conflicts, offering legal advice in order to find
solutions for conflicts.

This body aims to act as a supervisory body and as a first resource in the event of the need to
challenge the confidentiality of information or the refusal to provide it or consultations. It
should be an urgent nature procedure in order to secure the useful effect of the decision. This
body will perform the function of settling existing or future conflicts.

Employees’ Participation Right

The partners agree on the importance of the workers representatives’ participation right|in
solving conflicts or avoiding conflicts. In addition, when employees are offered the possibility to
participate in the decision making will lead to better results in business, management and
human resources.

The partners agree that it is important to establish a cooperation for a continuous and ongoing
dialogue and having this as a basis they agree on the creation of an executive management team
within the collective bargaining level (at company and/or sectoral level).

This will allow to provide a feedback channel towards the employees that will benefit everyone.
This will not restrict the ability and rights of the employer to make decisions.
The employees that are part of the participation process are bound by confidentiality.

Having this mind, the partners agree that employees have the right to participate in the decision
taking procedure. For such purpose the partners agree on the creation of an executive
management team.

This team has the right to participate, every three months, in a company's management'’s
meeting.

For such purpose the executive management team has the right to:

a) Prior information and consultation on issues to be approached in the meeting, namely on the
formulation of restructuring plans or projects;
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b) Present suggestions, complaints or criticisms to Organs competent bodies of the company
c) Meet with the bodies in charge of preparatory restructuring work;

The executive management team will be pointed out by the trade unions/employees’
representatives and will represent one third of the company’s management body do the
company.

Procedure and nomination of the Employees’ representatives shall be made via collective
bargaining.

Employees’ Financial Participation

Partners see the introduction of Employees’ Financial Participation as an important way to
achieve the goals of employees’ involvement and a useful tool for improving and developing the
engagement of social partners and social dialogue at company level.

Having in mind the present pandemic situation the world is living, the partners agree that the
introduction of such is a way to better redistribute wealth amongst employees and companies
and a way to improve the engagement having as a goal overcoming the difficulties and to
promote the development of the companies and to maintain the workforce and employment.

The partners point out that introduction of WFP schemes, such as the «Bonus» (profit sharing
schemes) as a way to achieve this goal.

This is particularly relevant within the SME's companies, where employees and companies
should work together for their own benefit.

For such purpose the partners agree that the way to debate and to introduce this is within
collective bargaining once this can be influenced by the individual conditions of each company
and /or branch.

New work forms
Having into consideration the need to guarantee the equality of all non-standard workers and
workers in platform companies,

Partners agree that the employees covered by the new work forms shall be protected in full
compliance with international and European instruments on human, trade union, social rights
and occupational safety and health.

Employees covered by the new work forms must have access to information and consultatian,
on a regular basis and within what is established for the workers working in person in their
workplace. If it is the case, and to comply with the safety measures in place due to COVID 19,
such can take place using the digital tools available, namely digital platforms.

Anticipation scenarios
Partners agree that employees’ information and consultation mechanisms play an important
role in anticipating scenarios and in finding out solutions for the challenges ahead by working

on it in advance.

For such purpose the partners also agree that training, in a way to anticipate future needs) play
an important role, such as training needs, reskilling, upgrading skills.
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Pandemic situation - COVID 19

The world is facing a severe an unprecedented sanitary crisis due to COVID-19. The partners
agree on the need to take measures to secure individuals and economies. With such goal in
mind the partners agree on the importance of privileging a quality social dialogue as the way to
secure continuity of the operations and keep the employment. Necessary measure should be
taken within the scope of the collective bargaining.

For such purpose the partners agree on the important role played by the employees’
information and consultation mechanisms.

Social partners must play an important role in the measures to be taken not only in order to
prevent social and economic consequences, as well to promote the recovery of the companies,
securing employment and creating safe workplaces with the necessary safety conditions,
creating a secure and healthy environment.

Having this in mind the partners agree on enhancing the role of employees’ information and
consultation not only to find solutions for the problems raised by the pandemic situation as it is
a very important tool to anticipate measures/needs and to prepare the work in the future. The
actual situation we are living in has shown that it has not been well prepare and it was
necessary to face the actual situation to gain awareness of such. If the mechanisms were fin
place and functioning it was not need to wait to see that it was not the case.

Done at Podgorica, Montenegro

Date: January 19th, 2021.

Suz/yé)?é)iu]ovié TSVACS
Segretary Gengral
-Ir'“t.'iy

o

145






Unija poslodavaca Crne Gore Unija slobodnih sindikata
Br: 65/21 Crne Gore
Podgorica, 2.februar 2021 Br: 40

Podgorica, 1.februar 2021

Unija poslodavaca Crne Gore i Unija slobodnih sindikata Crne Gore, u projektu «Visi nivo
zajednicke socijalne posvecenosti — kao kljuc informisanjo & konsultovanja, ucjesce i njihovi
izazovi»,

Uzimajudi u obzir vainost uloge koju igraju mehanizmi informisanja i konsultovanja zaposlenih
na nacionalnom nivou;

Uzimajuéi u obzir vaieda prava zaposlenih na informisanje i konsultovanje, predvidena
nacionalnim zakonom koji ima za cilj da obezbedi efikasnost prava zaposlenih na informisanje i
konsultovanje,

Uzimajuci u obzir potrebu da se poboljsaju vaiece definicije informisanja i konsultovanja
zaposlenih kako bi se prilagodile potrijebama kako zaposlenih tako i kompanija,

Uzimajudi u obzir potencijal ufeica zaposlenih u izvrinom upravljaju kao izvoru dodatnih
informacija i konsultacija radi donosenja najboljih mogucih odluka u kompaniji i radi
uspostavljanja saradnje za kontinuirani dijalog,

Uzimajuci u obzir potrebu da se radi ka tom cilju i da se koristi kolektivno pregovaranje kao
vazan natin postizanja cilja,

Partner se slaze o sljedecem:
¢ Pravo na informisanje i konsultovanje
Definicije

Partneri se slaiu o potrebi da se dode do preciznije definicije koncepta kako bi se ona
prilagodila evropskom zakonu, ali i zbog toga ito se oni slaiu da kako bi se takav
mehanizam bolje primjenio, potrebno je da ukljudi:

+ Informisanje: oznacava prijenos podataka od poslodavca do predstavnika zaposlenih
kako bi se oni upoznali sa datom temom i ispitali je; informacije treba da budu pruzene
u pravo vreme, na takav naéin i sa takvim sadriajem da omogucavaju predstavnicima
zaposlenih da urade detaljnu procenu mogudeg uticaja i, gde je to prikladno, da se
pripreme za konsultacije sa nadljeznim organom preduzeca ili grupom preduzeca;

e Konsultacije: oznafava uspostavijanje dijaloga i razmjenu misljenja predstavnika
zaposlenih i centralnog menadimenta ili nekog drugog adekvatnog nivoa
menadimenta, u pravo vreme, na takav nacin i sa takvim sadriajem, 5to omogucava
predstavnicima zaposlenih da izraze svoje misljenje na osnovu ponudenih informacija
o predlozenim mjerama na koje se konsultacija odnosi, bez negativnih posledica po
obaveze menadimenta, i u razumnom roku, Sto se moze uzeti u obzir u okviru
preduzeca ili grupe preduzeda;

Pared pitanja pokrivenih kolektivnim pregovaranjem, predstavnici sindikata na nivou
kompanije (poverenik) ili sindikalni zvaniénik imaju pravo na informisanje i konsultovanje o
sliededim temama :
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Informisanje i konsultovanje pokriva:

(a) informisanje o najnovijem i mogudem razvoju ili aktivnostima preduzeca i ekonomskoj
situaciji ;

(b} informisanje i konsultovanje o situaciji, strukturi i mogucem razvoju zaposljavanja u okviru
preduzeca i o pripremnim merama, narocito kada postoji prijetnja po zaposljavanje;

{c) informisanje i konsultovanje o odlukama za koje postoji vierovatnoca da mogu dovesti do
znacajnih promjena u organizaciji rada ili u ugovornim odnosima;

(d) informisanje i konsultovanje o potrijebama kompanije u vezi sa obukom radnika u
kompaniji;

(e) informisanje i konsultovanje o potrebi kompanije da koristi nove oblike rada, kao 5to je rad
na platformi.

Informacije se pruZaju u pravo vrijeme, na takav nadin i sa takvim sadrzajem da omogucavaju
predstavnicima zaposlenih da sprovedu adekvatnu studiju i tamo, gde je to neophodno, da se
pripreme za konsultacije.

Konsultacije se odvijaju:

(a) tako da vreme, nadin i sadrzaj budu prikladni;

(b) na relevantnom nivou menadZmenta i zastupanja, u zavisnosti od teme koja je predmet
diskusije;

{¢c) na asnovu dobijenih informacija od poslodavca i midljenja koje predstavnici zaposlenih
treba da formulidu;

{d) na takav nacin da obezbeduju predstavnicima zaposlenih da se sastanu sa poslodavcem i
dobiju odgovor, i razloge za taj odgovor, na bilo koje misljenje koje bi oni mogli da formulisu;
(e) sa ciljem postizanja sporazuma o odluci.

Procedura:

Predstavnik sindikata zahteva pisanim putem, prvo od mendimenta kompanije, informacije
koje se ticu pitanja obuhvacenih pravem na informisanje.

Informacija se dobija u pisano] formi, u roku od osam dana, ili 15 dana ako kompleksnost
situacije to opravdava.

U sluéaju konsultacija, poslodavac zahteva misljenje predstavnika sindikata napismeno, Sto
mora biti poslato u roku od 10 dana od prijema zahtjeva, ili u duzem roku koji je odobren
imajudi u vidu kompleksnost teme.

Ako predstavnik sindikata trazi relevantne informacije o temi konsultacija, period koji je
spomjenut u prethodnom paragrafu poéinje od trenutka dobijanja informacije u pisanoj formi
ili na sastanku na kome se odvija konsultacija.

Kada se radi o odluci poslodavca da primjeni ovlai¢enja menadzmenta i organizacije iz ugovora
0 radu, proceduru informisanja i konsultovanja moraju sprovesti obe strane kako bi postigle
konsenzus, kad god je to moguce.

Potrebno je napraviti tjelo, na sektorskom nivou, koje ¢e se baviti informisanjem i
konsultovanjem zaposlenih sa ciliem da kontrolise i provjerava proces postovanja
zakonodavstva, prikuplja kritike, prijedloge i Zalbe kako od zaposlenih, predstavnika zaposlenih
tako i od kompanija i da dela nepristrasno, kao posrednik, u slu¢aju konflikta, nudeci pravni
savjet da bi se pronaslo resjenje.

Ovo tijelo ima za cilj da dela kao nadzorno tijelo i prva pomo¢ u sluaju potrebe da se
poverljivost informacije dovede u pitanje ili odbijanja da se pruzi informacija ili konsultacije.
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Ovo bi trebalo da bude hitna procjedura koja bi objezbedila koristan efekat odluke. Ovo tijelo
ima zadatak da rijesi postojece ili buduée sukobe.

Pravo uéeica zaposlenih

Partneri se slazu o vainosti prava na uéjei¢e predstavnika radnika u resavanju sukoba ili
izbegavanju sukoba. Takode, kada se zaposlenima ponudi mogucnost da udestvuju u
donosenju odluka, to dovodi do boljih rezultata u poslu, menadimentu i ljudskim resursima.

Partneri se slazu da je vaino uspostaviti saradnju za kontinuirani dijalog, a kada ovo imaju kao
bazu, oni se dogovaraju o stvaranju tima za izvrini menadiment na nivou kolektivnog
pregovaranja ( na nivou kompanije/ili sektora).

Na ovaj nacin ¢e se obezbjediti kanal za davanje povratne informacije zaposlenima, to ce
svima koristiti.

Ovo nece ogranititi moguénost i prava poslodavea da donosi odluke.
Zaposleni koji su deo procesa uc¢esca imaju obavezu postovanja poverljivosti.

Imajuéi ovo u vidu, partneri se slaiu da zaposleni imaju pravo da uéestvuju u procjesu
donoienja odluka. U tu svrhu partner se dogovara o formiranju tima izvrinog menadZmenta.

Ovaj tim ima pravo da ucestvuje, na svaka tri mjeseca, na sastanku menadZmenta.
U tu svrhu tim izvrénog menadZmenta ima pravo da:

a) predstavi informacije i konsultacije o pitanjima kojima ¢e se baviti na sastanku, naime u vezi
sa planovima za restrukturiranje ili projektima;

b) predstavi prijedloge, zalbe ili kritike upuéene organima, nadljeznim tijelima kompanije
) se sastane sa tijelima zaduzenim za pripremni rad u restrukturiranju;

Tim izvrinog menadZmenta bi¢e imenovan/izabran (zavisi od sistema koji sindikat koristi) od
strane predstavnika sindikata/zaposlenih i predstavljace jednu tredéinu menadimenta u
kompaniji.

Procedura nominovanja predstavnika zaposlenih ¢e se izvriiti putem kolektivnog pregovaranja.
Finansijsko uéjedte zaposlenih

Partneri vide finansijsko ucjesce zaposlenih kao vaian metod postizanja cilieva uéjeica
zaposlenih i bitan alat za poboljsanje i razvoj ucjesca socijalnih partnera i socijalnog dijaloga na
nivou kompanije.

Imajuéi u vidu trenutnu pandemiju u kojoj je svijet, partneri se slaiu da je uvodjenje ovog
uéjesca nacin da se bolje raspodjeli bogatstvo medu zaposlenima i kompanijama i nacin da se
pobolj$a uéjesce imajudi za cilj da se prevazidu razlike, da se promovise razvoj kompanija, da se
zadrzi radna snaga i odrii nivo zaposljavanja.

Partneri ukazuju da je uvodenje sema WFP, kao ito je «Bonus» (Sema djeljenja profita) nagin
da se postigne cilj.

Ovo je narodito relevantno u okviru malih i srednjih prijeduzeca, gde zaposleni i kampanije
treba zajedno da rade u obostranu korist.

U tu svrhu partneri se slaiu da je najbolje voditi debate i uvesti ovo pitanje u okviru
kolektivnog pregovaranja jer na taj nain to pitanje moze biti pod uticajem uslova u svakoj
kompaniji ifili grani.
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Novi oblici rada

Imajudi u vidu potrebu da se garantuje jednakost svih radnika na nestandardnim poslovima i
radnika na platformama,

Partneri se slaiu o upotrebi novih oblika rada, kao to je rad na platformama, ako se on
sprovodi uz puno poStovanje svih medunarodnih i evropskih instrumenata o ljudskim,
sindikalnim, socijalnim pravima i pravima na BZR.

Zaposleni, pokriveni novim oblicima rada, moraju imati pristup redovnom informisanju i
konsultovanju, isto kao i radnici koji su fizicki prisutni na svom radnom mjestu. Ako je ovo
sluéaj, i kako bi se ispostovale bezbjednosne mjere usled KOVIDA-19, to se moZe desiti
koriséenjem dostupnih digitalnih alata, naime digitalnih platformi.

Oéekivani scenariji

Partneri se slazu da mehanizmi informisanja i konsultovanja igraju vainu ulogu u ogjekivanju
scenarija i pronalazenju redenja za izazove tako 3to ¢e unaprijed raditi na njima.

U tu svrhu partneri se takode slazu da obuka igra vainu ulogu, uz anticipiranje buducih
potrijeba, kao 5to su potrijebe za obukom, prekvalifikacijom i dokvalifikacijom.

Pandemija - KOVID-19

Svijet se suocava sa nezapamdcenom sanitarnom krizom zbog KOVIDA-19. Partneri se slazu o
potrijebi da se prijeduzmu mjere koje osiguravaju bezbjednost pojedinca i privrede. Sa takvim
ciliem na umu partneri se slazu o vainosti privilegovanja kvaliteta socijalnog dijaloga, kao
nacina da se obezbjedi kontinuitet rada i odrzi zaposlenost. Neophodne mjere treba donjeti u
okviru kolektivnog pregovaranja.

U tu svrhu partneri se slazu o vaznoj ulozi koju igraju mehanizmi informisanja i konsultovanja
zaposlenih.

Socijalni partneri moraju da igraju vaznu ulogu u mjerama koje treba donjeti, ne samo da bi se
sprecile socijalne i ekonomske posljedice, vec i da bi se promovisao oporavak kompanija,
obezbjedivanjem zapoiljavanja i stvaranjem bezbjednih radnih mesta gde su uslovi rada
takode bezbjedni, i stvaranjem bezbjedne i zdrave sredine.

Imajuci ovo u vidu, partneri se slazu o poboljsanju uloge informisanja i konsultovanja, ne samo
da bi se pronadla reijenja za probleme nastale usled pandemije jer je to jako vazan alat za
nasluéivanje mjera/potrijeba, veé i da bi se pripremili za rad u buduénosti. Situacija u kojoj
Zivimo je pokazala da nijesmo pripremljeni i da je bilo potrebno da se suodimo sa aktuelnom
situacijom kako bismo postali svesni mana sistema. Da je postojao funkcionalni mehanizam, ne
bismo ni saznali da nesto ne valja.

Mjesto: Podgorica, Crna Gora

Vrijeme: 19. januar 2021.

Suzana Radulovic Srda Kekovic
Generalni sekretar UPCG Generalni sekretar USSCG
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PORTUGAL

Proposta negocial do SIMA no ambito da negociacdo do contrato colectivo da FENAME
(Metalurgia) e ANIMEE (Sector Eléctrico) (Portugués/Inglés)

SIMA - Collective Bargaining Proposal to Employers’ Associations - FENAME (Metal sector)
and ANIMEE (Electrical Sector) (Portuguese/English)
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Proposta - SIMA

Informag&o e consulta de delegado sindical e/ou dirigente sindical

1 - Por Informagdo entende-se a transmissao de dados por parte do empregador ao delegado
efou dirigente sindical, a fim de que estes possam tomar conhecimento do assunto tratado e
analisa-lo.

2 — Por Consulta entende-se o estabelecimento de um dialogo e a troca de opinies entre o
delegado e/ou dirigente sindical e a diregio central ou qualquer outro nivel de diregio mais
apropriade, em momento, de forma e com conteldo suscetiveis de permitir que os
representantes dos trabalhadores formulem uma opinidc, com base nas informagées facultadas
sobre as medidas propostas a que a consulta se refere.

3 — O delegado ou dirigente sindical tem direito a informac3o e consulta sobre as seguintes
matérias, além de outras que venham referidas na lei ou possam vir a ser acordadas:

a) Evolugdo recente e provdvel, evolucdo futura da atividade da empresa ou do estabelecimento
e da sua situacio econdmica;

b) Situacdo, estrutura e provavel evolugdo do emprego na empresa ou no estabelecimento e

eventuais medidas antecipatorias, nomeadamente em caso de ameaca para o emprego;

¢) Decisdo suscetivel de desencadear mudanga substancial na organizagio do trabalho ou nos
contratos de trabalho.

4 - Ainformagdo € prestada sempre que seja selicitada pelo delegado ou dirigente sindical na
empresa, gue a deve solicitar por escrito, recorrendo a meio idéneo para o efeito.

5 - A informagdo € prestada, por escrito, no prazo de oito dias, ou de 15 dias se a sua
complexidade o justificar.

& Sempre gue estejam em causa medidas de caracter urgente, a informacdo deve ter
lugar em momento, de forma e com conteldo suscetiveis de permitir, nomeadamente,
gue os delegados/dirigentes sindicais procedam a um exame apropriado e prepararem,
se for caso disso, as consultas e possam emitir parecer fundamentado.

6 - No caso de consulta, o empregador solicita, por escrito, o parecer do delegado ou dirigente
sindical, que deve ser emitido no prazo de 10 dias a contar da rececdo do pedido, ou em prazo
inferior sempre que estiver em causa medidas de caracter urgente.

§ Caso o delegado ou dirigente sindical pega informagdo pertinente sobre a matéria da
consulta, o prazo referido no ndmero anterior conta-se a partir da prestagao da

informacao, por escrito ou em reunido em que tal ocorra.
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7 - A consulta efetua-se:
a) Ao nivel adeguado de direcdo e de representacdo, em funcdo da matéria tratada,

b} Com base em informacdes fornecidas pelo empregador e no parecer que os delegados
sindicais e/ou dirigentes sindicais tém o direito de formular,

¢) De modo a permitir que aqueles se reunam com o empregador e obtenham uma resposta
fundamentada ao parecer que tenham formulado.

d) O delegado ou dirigente sindical pode ser assistido por peritos por si escolhidos, se tal for
necessario para o cumprimento das suas fungdes.

8- O procedimento de informacdo e consulta deve serconduzido por ambas as partes no sentido
de alcancar, sempre que possivel, o consenso.

lose Simbes

Sgeretario Geral do SIMA
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SIMA’s Proposal

Information and consultation of union delegate and / or union leader

1 - Information refers to the transmission by the employer to the union delegate and / or union
leader of data in order to enable them to acquaint themselves with the subject matter and to
examine it.

2 - Consultation means the exchange of views and establishment of dialogue between the union
delegate and / or union leader and the central management or any other appropriate level of
management, at the moment to allow them to formulate an opinion, based on the information
provided on the proposed measures to which the consultation refers.

3 - The union delegate or union leader has the right to information and consultation on the
following matters, in addition to others that may be referred by the law or may be agreed upon:

a) the recent and probable development, future evolution of company’s activities and economic
situation;

b) on the situation, structure and probable development of employment within the undertaking
or establishment and on any anticipatory measures envisaged, in particular where there is a
threat to employment;

¢) on decisions likely to lead to substantial changes in work organisation or in contractual
relations.

4 - Information is provided whenever requested by the union delegate or unicon leader in the
company, who must request it in writing, using the appropriate means for that purpose.

5 - The information is provided, in writing, within eight days, or 15 days if its complexity justifies
it.
§ Whenever urgent measures are involved, the information shall be given at such time,
in such fashion and with such content as are appropriate to enable, in particular, union

delegates and / or union leaders to conduct an adequate study and, where necessary,
prepare for consultation.

6 - In the case of consultation, the employer requests, in writing, the opinion of the union
delegate or union leader, which must be issued within 10 days of receiving the request, crin a
shorter period whenever urgent measures are involved.

§ If the union delegate or union leader asks for pertinent information on the matter of
the consultation, the period referred to in the previous number counts from the
provision of the information, in writing or in a meeting in which this occurs.

7 - The consultation takes place:

a) at the relevant level of management and representation, depending on the subject
under discussion;
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b} on the basis of information supplied by the employer and of the opinion which the union
delegate and / or unicn leader are entitled te fermulate;

¢} insuch a way as to enahle those to meet the employer and cbitain a response, and the
reasons for that response, to any opinien they might formulate;

d} The unicn delegate or union leader may be assisted by experts chesen by him, if
necessary for the performance of his duties.

8 - The information and consultation procedure must happen with a view to reaching an
agreement on decisions.

José Simdes

retario-geral do SIMA
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DECLARACAO UNILATERAL SERBIA AUTONOMOUS UNION (Sérvio)/(Inglés)

UNILATERAL DECLARATION SERBIA AUTONOMOUS UNION (Serbish/English)
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Samostalni sindikat metalaca Srbije, u projektu «Visi nmivo zajednicke
socijalne posvecenosti — kao kiju¢ informisanja & konsultovanja, ucesce i
njihovi izazoviy,

Uzimajuéi u obzir vaznost uloge koju igraju mehanizmi informisanja i
konsultovanja zaposlenih na nacionalnom nivou;

Uzimajuéi u obzir vazeéa prava zaposlenih na informisanje i konsultovanje,
predvidena nacionalnim zakonom koji ima za cilj da obezbedi efikasnost
prava zaposlenih na informisanje i konsultovanje,

Uzimajuéi u obzir potrebu da se poboljsaju vazeée definicije informisanja i
konsultovanja zaposlenih kako bi se prilagodile potrebama kako zaposlenih
tako i kompanija,

Uzimajuéi u obzir potencijal u¢edca zaposlenih u izvr$nom upravljaju kao
izvoru dodatnih informacija i konsultacija radi donogenja najboljih moguéih
odluka u kompaniji i radi uspostavljanja saradnje za kontinuirani dijalog,

Uzimajuéi u obzir potrebu da se radi ka tom cilju i da se koristi kolektivno
pregovaranje kao vazan natin postizanja cilja,
Partner se slaZe o sledeéem:

¢ Pravo na informisanje i konsultovanje

Definicije

Partner se slaze o potrebi da se dode do preciznije definicije koncepta

kako bi se ona prilagodila evropskom zakonu, ali i zbog toga §to se oni

slazu da kako bi se takav mehanizam bolje primenio, potrebno je da
ukljuéi:

* Informisanje: oznagava prenos podataka od poslodavca do
predstavnika zaposlenih kako bi se oni upoznali sa datom temom i
ispitali je; informacije treba da budu pruZene u pravo vreme, na takay
na¢in i sa takvim sadrzajem da omogucavaju predstavnicima
zaposlenih da urade detaljnu procenu moguceg uticaja i, gde je to
prikladno, da se pripreme za konsultacije sa nadleznim organom
preduzeca ili grupom preduzeca;
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¢ Konsultacije: oznacava uspostavljanje dijaloga i razmenu misljenja
predstavnika zaposlenih i centralnog menadZmenta ili nekog drugog
adekvatnog nivoa menadZmenta, u pravo vreme, na takav naéin i sa
takvim sadrZajem, 3to omogucava predstavnicima zaposlenih da
izraze svoje misljenje na osnovu ponudenih  informacija o
predloZenim merama na koje se konsultacija odnosi, bez negativnih
posledica po obaveze menadZmenta, i u razumnom roku, 3to se moze
uzeti u obzir u okviru preduzeéa ili grupe preduzeda;

Pored pitanja pokrivenih kolektivnim pregovaranjem, predstavnici sindikata
na nivou kompanije (poverenik) ili sindikalni zvanicnik imaju pravo na
informisanje i konsultovanje o slede¢im temama

Informisanje i konsultovanje pokriva:

(a) informisanje o najnovijem i mogucem razvoju ili aktivnostima preduzeca
i ekonomskoj situaciji ;

(b) informisanje i konsultovanje o situaciji, strukturi i moguéem razvoju
zaposljavanja u okviru preduzeéa i o pripremnim merama, naro¢ito kada
Postoji pretnja po zaposljavanje;

(¢) informisanje i konsultovanje o odlukama za koje postoji verovatnoéa da
mogu dovesti do znadajnih promena u organizaciji rada ili u ugovornim
odnosima;

(d) informisanje i konsultovanje o potrebama kompanije u vezi sa obukom
radnika u kompaniji;

(e) informisanje i konsultovanje o potrebi kompanije da koristi nove oblike
rada, kao $to je rad na platformi.

Informacije se pruZaju u pravo vreme, na takav nadin i sa takvim sadrZajem
da omogucavaju predstavnicima zaposlenih da sprovedu adekvatnu studiju i
tamo, gde je to neophodno, da se pripreme za konsultacije.

Konsultacije se odvijaju:

(a) tako da vreme, naéin i sadrZaj budu prikladni;

(b) na relevantnom nivou menad?menta i zastupanja, u zavisnosti od teme
koja je predmet diskusije;

(c) na osnovu dobijenih informacija od poslodavea i misljenja koje
predstavnici zaposlenih treba da formulisu;

(d) na takav nacin da obezbeduju predstavnicima zaposlenih da se sastanu sa
poslodaveem i dobiju odgovor, i razloge za taj odgovor, na bilo koje
misljenje koje bi oni mogli da formuliu;
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(e) sa ciljem postizanja sporazuma o odluci.

Procedura:

Predstavnik sindikata zahteva pisanim putem, prvo od mendZmenta
kompanije, informacije koje se ticu pitanja obuhvaéenih pravom na
informisanje.

Informacija se dobija u pisanoj formi, u roku od osam dana, ili 15 dana ako
kompleksnost situacije to opravdava.

U slucaju konsultacija, poslodavac zahteva misljenje predstavnika sindikata
napismeno, §to mora biti poslato u roku od 10 dana od prijema zahteva, ili u
duzem roku koji je odobren imajuéi u vidu kompleksnost teme.

Ako predstavnik sindikata traZi relevantne informacije o temi konsultacija,
period koji je spomenut u prethodnom paragrafu podinje od trenutka
dobijanja informacije u pisanoj formi ili na sastanku na kome se odvija
konsultacija.

Kada se radi o odluci poslodavea da primeni ovla¢enja menad¥menta i
organizacije iz ugovora o radu, proceduru informisanja i konsultovanja
moraju sprovesti obe strane kako bi postigle konsenzus, kad god je to
moguce.

Potrebno je napraviti telo, na sektorskom nivou, koje ¢e se baviti
informisanjem i konsultovanjem zaposlenih sa ciliem da kontrolise i
proverava proces poStovanja zakonodavstva, prikuplja kritike, predloge i
zalbe kako od zaposlenih, predstavnika zaposlenih tako i od kompanija i da
dela nepristrasno, kao posrednik, u slu¢aju konflikta, nudeéi pravni savet da
bi se pronaslo reenje.

Ovo telo ima za cilj da dela kao nadzorno telo i prva pomoc u slu¢aju potrebe
da se poverljivost informacije dovede u pitanje ili odbijanja da se pruzi
informacija ili konsultacije. Ovo bi trebalo da bude hitna procedura koja bi
obezbedila koristan efekat odluke. Ovo telo ima zadatak da resi postojece ili
buduce sukobe.

Pravo uce$éa zaposlenih

Partner se slaZe o vaZnosti prava na u¢esée predstavnika radnika u resavanju
sukoba ili izbegavanju sukoba. Takode, kada se zaposlenima
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ponudi moguénost da udestvuju u donoSenju odluka, to dovodi do boljih
rezultata u poslu, menadZmentu i ljudskim resursima.

Partner se slaze da je vazno uspostaviti saradnju za kontinuirani dijalog, a
kada ovo imaju kao bazu, oni se dogovaraju o stvaranju tima za izvrsni
menadZment na nivou kolektivnog pregovaranja ( na nivou kompanije/ili
sektora).

Na ovaj nacin ¢e se obezbediti kanal za davanje povratne informacije
zaposlenima, §to ée svima koristiti.

Ovo nece ograniéiti moguénost i prava poslodavca da donosi odluke,

Zaposleni koji su deo procesa uceséa imaju obavezu postovanja
poverljivosti.

Imajuéi ovo u vidu, partner se slaze da zaposleni imaju pravo da ucestvuju u
procesu donosenja odluka. U tu svrhu partner se dogovara o formiranju tima
izvrinog menadZmenta.

Ovaj tim ima pravo da udestvuje, na svaka tri meseca, na sastanku
menadZmenta.

U tu svrhu tim izvr$nog menad¥menta ima pravo da:

a) predstavi informacije i konsultacije o pitanjima kojima ée se baviti na
sastanku, naime u vezi sa planovima za restrukturiranje ili projektima;

b) predstavi predloge, Zalbe ili kritike upucene organima, nadleznim telima
kompanije

¢) se sastane sa telima zaduZenim za pripremni rad u restrukturiranju;

Tim izvr$nog menadZmenta bi¢e imenovan/izabran (zavisi od sistema koji
sindikat koristi) od strane predstavnika sindikata/zaposlenih i predstavljace
Jjednu tre¢inu menadZmenta u kompaniji.

Procedura nominovanja predstavnika zaposlenih ¢e se izvrditi putem
kolektivnog pregovaranja.

Finansijsko uée3ée zaposlenih

Partner vidi finansijsko udes¢e zaposlenih kao vazan metod postizanja
ciljeva u¢esca zaposlenih i bitan alat za poboljianje i razvoj uses¢a socijalnih
partnera i socijalnog dijaloga na nivou kompanije.
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Imajuéi u vidu trenutnu pandemiju u kojoj je svet, partner se slaZe da je
uvodenje ovog udeiéa nacin da se bolje raspodeli bogatstvo medu
zaposlenima i kompanijama i na¢in da se poboljia ucesce imajuéi za cilj da
se prevazidu razlike, da se promovise razvoj kompan ija, da se zadrzi radna
snaga i odrZi nivo zapoljavanja.

Partner ukazuje da je uvodenje Sema WFP, kao $to je «Bonusy (Sema
deljenja profita) na¢in da se postigne cilj.

Ovo je narotito relevantno u okviru malih i srednjih preduzeéa, gde
zaposleni i kampanije treba zajedno da rade u obostranu korist,

U tu svrhu partner se slaZe da je najbolje voditi debate i uvesti ovo pitanje u
okviru kolektivnog pregovaranja jer na taj nacin to pitanje moZe biti pod
uticajem uslova u svakoj kompaniji i/ili grani.

Novi oblici rada

Imajuéi u vidu potrebu da se garantuje jednakost svih radnika na
nestandardnim poslovima i radnika na platformama,

Partner se slaZe o upotrebi novih oblika rada, kao $to je rad na platformama,
ako se on sprovodi uz puno postovanje svih medunarodnih i evropskih
instrumenata o ljudskim, sindikalnim, socijalnim pravima i pravima na BZR.

Zaposleni, pokriveni novim oblicima rada, moraju imati pristup redovnom
informisanju i konsultovanju, isto kao i radnici koji su fizi¢ki prisutni na
svom random mestu. Ako je ovo slucaj, i kako bi se ispostovale bezbednosne
mere usled KOVIDA-19, to se moze desiti koris¢enjem dostupnih digitalnih
alata, naime digitalnih platformi.

Ocekivani scenari ji

Partner se slaZe da mehanizmi informisanja i konsultovanja igraju vaznu
ulogu u ocekivanju scenarija i pronalaZenju refenja za izazove tako §to ce
unapred raditi na njima.

U tu svrhu partner se takode slaZe da obuka igra vaZnu ulogu, uz anticipiranje
buducih potreba, kao $to su potrebe za obukom, prekvalifikacijom i
dokvalifikacijom,
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Pandemija — KOVID-19

Svet se suocava sa nezapaméenom sanitarnom krizom zbog KOVIDA-19.
Partner se slaZe o potrebi da se preduzmu mere koje osiguravaju bezbednost
pojedinca i privrede. Sa takvim ciliem na umu partner se slaze o vaznosti
privilegovanja kvaliteta socijalnog dijaloga, kao nagina da se obezbedi
kontinuitet rada i odrZi zaposlenost. Neophodne mere treba doneti u okviru
kolektivnog pregovaranja.

U tu svrhu partner se slaze o vaznoj ulozi koju igraju mehanizmi
informisanja i konsultovanja zaposlenih.

Socijalni partneri moraju da igraju vaznu ulogu u merama koje treba doneti,
ne samo da bi se sprecile socijalne i ekonomske posledice, veé i da bi se
promovisao oporavak kompanija, obezbedivanjem zaposljavanja i
stvaranjem bezbednih radnih mesta gde su uslovi rada takode bezbedni, i
stvaranjem bezbedne i zdrave sredine.

Imajuci ovo u vidu, partner se slaze o pobolj¥anju uloge informisanja i
konsultovanja, ne samo da bi se pronasla reSenja za probleme nastale usled
pandemije jer je to jako vaZan alat za nasluéivanje mera/potreba, veé i da bi
se pripremili za rad u buduénosti. Situacija u kojoj Zivimo je pokazala da
nismo pripremljeni i da je bilo potrebno da se suoimo sa aktuelnom
situacijom kako bismo postali svesni mana sistema. Da je postojao
funkcionalni mehanizam, ne bismo ni saznali da nesto ne valja.

Mesto: Beograd, Srbija
Vreme: 7.decembar 2020

Samostalni sindikat
metalaca Srbije o
Predsednik FON e

Zor Markovié_
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Autonomous Metal Workers' Union of Serbia, under the project «Upper
Level — Joint Social Commitment — as the Key to 1&C and Participation
and Their Challengesy,

Having into consideration the importance of the role played by the
employees’ mechanisms of Information and Consultation at National level;

Having into consideration the existing rights of employees’ 1&C, foreseen
by the national law and aiming to better assure the efficiency of the
employees’ rights on information and consultation,

Having into consideration the need to improve the actual existing definitions
of Employees’ Information and Consultation to better comply with the needs
of both employees and companies,

Having into consideration the positive potential of employee participation in
the executive management as a source of additional information and
consultation for the best possible decision making in company and as in
establishing a cooperation for a continuous and ongoing dialogue,

Having into consideration the need to work towards that aim and usec the
collective bargaining as an important way to achieve this goal,

The partner agrees on the following:
e Information and Consultation rights
Definitons

The partner agrees on the need to have a more precise definition of the
concepts so that it complies with the European law but also because they
agree that such mechanism, in order to better be applied, should include;

* Information: means transmission of data by the employer to the
employees’ representatives in order to enable them to acquaint
themselves with the subject matter and to examine it; information shall
be given at such time, in such fashion and with such content as are
appropriate to enable employees’ representatives to undertake an in-
depth assessment of the possible impact and, where appropriate,
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prepare for consultations with the competent organ of the Community-
scale undertaking or Community-scale group of undertakings;

* Consultation: means the establishment of dialogue and exchange of
views between employees’ representatives and central management or
any more appropriate level of management, at such time, in such
fashion and with such content as enables employees’ representatives
to express an opinion on the basis of the information provided about
the proposed measures to which the consultation is related, without
prejudice to the responsibilities of the management, and within a
reasonable time, which may be taken into account within the
Community-scale undertaking or Community-scale group of
undertakings;

Trade union representatives, at company level (shop steward) or the trade
union official, has the right to information and consultation, besides the
matters included by collective bargaining, on the following matters:

Information and consultation shall cover:

(a) information on the recent and probable development of the undertaking's
or the establishment's activities and economic situation;

(b) information and consultation on the situation, structure and probable
development of employment within the undertaking or establishment and on
any anticipatory measures envisaged, in particular where there is a threat to
employment;

(¢) information and consultation on decisions likely to lead to substantial
changes in work organisation or in contractual relations;

(d) information and consultation on the needs of the company with regard to
training with a view to determining the training needs of the company's
workers;

(e) information and consultation on the need of the company in making use
of new work forms, such as platform work.

Information shall be given at such time, in such fashion and with such
content as are appropriate to enable, in particular, employees' representatives
to conduct an adequate study and, where necessary, prepare for consultation.

Consultation shall take place:

(a) while ensuring that the timing, method and content thereof are
appropriate;
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(b) at the relevant level of management and representation, depending on the
subject under discussion;

(c) on the basis of information supplied by the employer and of the opinion
which the employees' representatives are entitled to formulate;

(d) in such a way as to enable employees' representatives to meet the
employer and obtain a response, and the reasons for that response, to any
opinion they might formulate;

(e) with a view to reaching an agreement on decisions.

Procedure:

The trade union representative requests in writing, respectively, to the
management body of the company or establishment the information elements
regarding the matters covered by the ri ght to information.

The information is provided in writing, within eight days, or 15 days if its
complexity justifies it.

In the case of consultation, the employer requests in writing the opinion of
the trade union representative (s), which must be issued within 10 days of
receipt of the request, or within a longer period that is granted given the
extent or complexity of the matter.

[f the trade union representative asks for pertinent information on the matter
of the consultation, the period referred to in the preceding paragraph starts
from the provision of the information, in writing or at a meeting in which
this occurs,

When the employer's decision to exercise management and organizational
powers arising from the employment contract is involved, the information
and consultation procedure must be conducted by both parties in order to
reach, whenever possible, consensus.

The creation of a body, at sectoral level, focused on Employees’ Information
and Consultation, aiming to monitor and check the process compliance with
the legislation, to collect critics, suggestions and claims from both
employees, employees’ representatives and companies and to act,
impartially, as a mediator in the face of conflicts, offering legal advice in
order to find solutions for conflicts,
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This body aims to act as a supervisory body and as a first resource in the
event of the need to challenge the confidentiality of information or the refusal
to provide it or consultations. It should be an urgent nature procedure in order
to secure the useful effect of the decision. This body will perform the
function of settling existing or future conflicts.

* Employees’ Participation Right

The partner agrees on the importance of the workers representatives’
participation right in solving conflicts or avoiding conflicts. In addition when
employees are offered the possibility to participate in the decision making
will lead to better results in business, management and human resources.

The partner agrees that it is important to establish a cooperation for a
continuous and ongoing dialogue and having this as a basis they agree on the
creation of an executive management team within the collective bargaining
level (at company and/or sectoral level).

This will allow to provide a feedback channel towards the employees that
will benefit everyone.

This will not restrict the ability and rights of the employer to make decisions.

The employees that are part of the participation process are bound by
confidentiality.

Having this mind, the partner agrees that employees have the right to
participate in the decision taking procedure. For such purpose the partner
agrees on the creation of an executive management team.

This team has the right to participate, every three months, in a company’s
management’s meeting.

For such purpose the executive management team has the right to:

a) Prior information and consultation on issues to be approached in the
meeting, namely on the formulation of restructuring plans or projects;

b) Present suggestions, complaints or criticisms to Organs competent bodies
of the company
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¢) Meet with the bodies in charge of preparatory restructuring work;

The executive management team will be pointed out by the trade
unions/employees’ representatives and will represent one third of the
company’s management body do the company.

Procedure and nomination of the Employees’ representatives should be made
via collective bargaining.

* Employees’ Financial Participation

Partner sees the introduction of Employees® Financial Participation as an
important way to achieve the goals of employees’ involvement and a useful
tool for improving and developing the engagement of social partners and
social dialogue at company level.

Having in mind the present pandemic situation the world is living, the partner
agrees that the introduction of such is a way to better redistribute wealth
amongst employees and companies and a way to improve the engagement
having as a goal overcoming the difficulties and to promote the development
of the companies and to maintain the workforce and employment.

The partner points out that introduction of WEP schemes, such as the
«Bonus» (profit sharing schemes) as a way to achieve this goal.

This is particularly relevant within the SME’s companies, where employees
and companies should work together for their own benefit.

For such purpose the partner agrees that the best way to debate and to
introduce this is within collective bargaining once this can be influenced by
the individual conditions of each company and /or branch.

* New work forms

Having into consideration the need to guarantee the equality of all non-
standard workers and workers in platform companies,

Partner agrees on the use of new work forms, such as platform work, if it is
carried out in full compliance with international and European instruments
on human, trade union, social rights and occupational safety and health.
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Employees covered by the new work forms must have access to information
and consultation, on a regular basis and within what is established for the
workers working in person in their workplace. If it is the case, and to comply
with the safety measures in place due to COVID 19, such can take place
using the digital tools available, namely digital platforms.

® Anticipation scenarios

Partner agrees that employees® information and consultation mechanisms
play an important role in anticipating scenarios and in finding out solutions
for the challenges ahead by working on it in advance.

For such purpose the partner also agrees that training, in a way to anticipate
future needs) play an important role, such as training needs, reskilling,
upgrading skills.

* Pandemic situation - COVID 19

The world is facing a severe an unprecedented sanitary crisis due to COVID-
19. The partner agrees on the need to take measures to secure individuals and
economies. With such goal in mind the partner agrees on the importance of
privileging a quality social dialogue as the way to secure continuity of the
operations and keep the employment. Necessary measure should be taken
within the scope of the collective bargaining.

For such purpose the partner agrees on the important role played by the
employees’ information and consultation mechanisms.

Social partners must play an important role in the measures to be taken not
only in order to prevent social and economic consequences, as well to
promote the recovery of the companies, securing employment and creating
safe workplaces with the necessary safety conditions, creating a secure and
healthy environment.

Having this in mind the partner agrees on enhancing the role of employees®
information and consultation not only to find solutions for the problems
raised by the pandemic situation as it is a very important tool to anticipate
measures/needs and to prepare the work in the future. The actual situation
we are living in has shown that it has not been well prepare and it was
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necessary to face the actual situation to gain awareness of such. If the
mechanisms were in place and functioning it was not need to wait to see that
it was not the case.

Done at Belgrade, Serbia
Date: 7 December 2020

Autonomous Metalworkers’
Union of Serbia
President

LK

'(/ZOI/én Markovié¢
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SERBIAN ASSOCIATION OF EMPLOYERS under the project «Upper Level — Joint
Social Commitment — as the Key to I&C and Participation and Their Challenges»,

Having into consideration the importance of the role played by the employees” mechanisms of
Information and Consultation at National level;

Having into consideration the existing rights of employees’ 1&C, foreseen by the national law
and aiming to better assure the efficiency of the employees’ rights on information and
consultation,

Having into consideration the need to improve the actual existing definitions of Employees’
Information and Consultation to better comply with the needs of both employees and
companies,

Having into consideration the need to work towards that aim and use the collective bargaining
as an important way to achieve this goal,

The partners agree on the following:
e Information and Consultation rights
Definitons

The partners agree on the need to have a more precise definition of the concepts so that it
complies with the European law but also because they agree that such mechanism, in order
to better be applied. should include:

o Information: means transmission of data by the employer to the employees’
representatives in order to enable them to acquaint themselves with the subject matter
and to examine it; information shall be given at such time, in such fashion and with such
content as are appropriate to enable employees’ representatives to undertake an in-depth
assessment of the possible impact and, where appropriate, prepare for consultations with
the competent organ of the Community-scale undertaking or Community-scale group
of undertakings;

e Consultation: means the establishment of dialogue and exchange of views between
employees” representatives and central management or any more appropriate level of
management, at such time, in such fashion and with such content as enables employees’
representatives to express an opinion on the basis of the information provided about the
proposed measures to which the consultation is related, without prejudice to the
responsibilities of the management, and within a reasonable time, which may be taken
into account within the Community-scale undertaking or Community-scale group of
undertakings.

www.poslodaveirs ™ info@poslodavei.rs
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Trade union representatives, at company level (shop steward) or the trade union official, has
the right to information and consultation, besides the matters included by collective bargaining,
on the following matters:

Information and consultation shall cover:

(a) information on the recent and probable development of the undertaking's or the
establishment's activities and economic situation;

(b) information and consultation on the situation, structure and probable development of
employment within the undertaking or establishment and on any anticipatory measures
envisaged, in particular where there is a threat to employment;

(¢) information and consultation on decisions likely to lead to substantial changes in work
organisation or in contractual relations;

(d) information and consultation on the needs of the company with regard to training with a
view to determining the training needs of the company's workers;

(e) information and consultation on the need of the company in making use of new work forms,
such as platform work.

Information shall be given at such time, in such fashion and with such content as are appropriate
to enable, in particular, employees' representatives to conduct an adequate study and, where
necessary, prepare for consultation.

Consultation shall take place:

(a) while ensuring that the timing, method and content thereof are appropriate;

(b) at the relevant level of management and representation, depending on the subject under
discussion;

(c) on the basis of information supplied by the employer and of the opinion which the
employees' representatives are entitled to formulate;

(d) in such a way as to enable employees' representatives to meet the employer and obtain a
response, and the reasons for that response, to any opinion they might formulate;

(e) with a view to reaching an agreement on decisions.

Procedure:

The trade union representative requests in writing, respectively, to the management body of the
company or establishment the information elements regarding the matters covered by the right
to information.

The information is provided in writing, within eight days, or 15 days if its complexity justifies
it.

In the case of consultation, the employer requests in writing the opinion of the trade union
representative (s), which must be issued within 10 days of receipt of the request, or within a
longer period that is granted given the extent or complexity of the matter.

If the trade union representative asks for pertinent information on the matter of the consultation,

the period referred to in the preceding paragraph starts from the provision of the information,
in writing or at a meeting in which this occurs.
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When the employer's decision to exercise management and organizational powers arising from
the employment contract is involved, the information and consultation procedure must be
conducted by both parties in order to reach, whenever possible, consensus.

The creation of a body, at sectoral level, focused on Employees’ Information and Consultation,
aiming to monitor and check the process compliance with the legislation, to collect critics,
suggestions and claims from both employees, employees’ representatives and companies and
to act, impartially, as a mediator in the face of conflicts, offering legal advice in order to find
solutions for conflicts.

This body aims to act as a supervisory body and as a first resource in the event of the need to
challenge the confidentiality of information or the refusal to provide it or consultations. It
should be an urgent nature procedure in order to secure the useful effect of the decision. This
body will perform the function of settling existing or future conflicts.

¢ Employees’ Participation Right

The partners agree on the importance of the workers representatives’ participation right in
solving conflicts or avoiding conflicts. In addition when employees are offered the possibility
to participate in the decision making will lead to better results in business, management and
human resources.

The partners agree that it is important to establish a cooperation for a continuous and ongoing
dialogue and having this as a basis they agree on the creation of an executive management team
within the collective bargaining level (at company and/or sectoral level).

This will allow to provide a feedback channel towards the employees that will benefit everyone.
This will not restrict the ability and rights of the employer to make decisions.

The employees that are part of the participation process are bound by confidentiality.
¢ New work forms

Having into consideration the need to guarantee the equality of all non-standard workers and
workers in platform companies.

Partners agree on the use of new work forms, such as platform work, ifit is cartied out in full
compliance with international and European instruments on human, trade union, social rights
and occupational safety and health.

Employees covered by the new work forms must have access to information and consultation,
on a regular basis and within what is established for the workers working in person in their
workplace. If it is the case, and to comply with the safety measures in place due to COVID 19,
such can take place using the digital tools available, namely digital platforms.

e Anticipation scenarios
Partners agree that employees” information and consultation mechanisms play an important role

in anticipating scenarios and in finding out solutions for the challenges ahead by working on it
in advance.
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For such purpose the partners also agree that training, in a way to anticipate future needs) play
an important role, such as training needs, reskilling, upgrading skills.

e Pandemic situation — COVID 19

The world is facing a severe an unprecedented sanitary crisis due to COVID-19. The partners
agree on the need to take measures to secure individuals and economies. With such goal in
mind the partners agree on the importance of privileging a quality social dialogue as the way to
secure continuity of the operations and keep the employment. Necessary measure should be
taken within the scope of the collective bargaining.

For such purpose the partners agree on the important role played by the employees’ information
and consultation mechanisms.

Social partners must play an important role in the measures to be taken not only in order to
prevent social and economic consequences, as well to promote the recovery of the companies,
securing employment and creating safe workplaces with the necessary safety conditions,
creating a secure and healthy environment.

Having this in mind the partners agree on enhancing the role of employees’ information and
consultation not only to find solutions for the problems raised by the pandemic situation as itis
a very important tool to anticipate measures/needs and to prepare the work in the future. The
actual situation we are living in has shown that it has not been well prepare and it was necessary
to face the actual situation to gain awareness of such. If the mechanisms were in place and
functioning it was not need to wait to see that it was not the case.
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Belgrade, SERBIAN ASSOCIA]
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